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In the Land and Environment Court of NSW most matters are case managed to hearing by the Registrar in the Callover process.  While judges and commissioners of the Court regularly conduct hearings in rural and regional areas, callovers are held in Sydney.  





In a survey conducted in 2000, lawyers said that they were travelling to Court for up to an hour and a half each way for a 5-minute callover hearing.  Of course, their clients had to pay for the travel time as well as the time at Court.  Regional and rural litigants were incurring legal costs by having to use barristers or solicitor agents to attend callover in Sydney.  This would cost the client between $200 and $300.  By using technology options provided by the Court the cost of a callover appearance is now approximately $50.





Throughout the common law world courts are striving to increase access and improve services.  Technology provides a means of achieving this, but given the array of technology options, the opportunities for service and access improvement and limitations on public sector budgets, what is the best way for courts to implement technology?





Courts need to find out what their users’ need and implement appropriate technology to meet those needs.  From the Land and Environment Court experience this is best achieved by:


consulting with Court users on an ongoing basis;


considering low and high technology solutions; and


maintaining Court control of, and responsibility for, the application of technology.





Consulting with Court users


In recent years the Land and Environment Court has been seeking ways to improve access to its services.  In late 2000 the Court began a callover improvement project, commencing with the identification of client needs through:


a survey of callover users;


a working group comprising the Registrar and representatives of the Law Society and Bar Association;


informal feedback from litigants and lawyers; and


feedback from the Court User Group, which meets three times a year. 





Litigants and their lawyers were keen for service options that would reduce the time and cost of attending court for hearings.  A survey produced a range of suggestions to improve callover, including the implementation of technology to enable litigants and lawyers to deal with callover matters without attending court.





Strategy and project objectives were identified early and these were used as reference points for each decision made in development and implementation.  By working with litigants and lawyers the Court developed principles to inform its service delivery:


the Registry should aim to provide equal information, assistance and service to all litigants and lawyers before the Court, including those from rural and regional areas; 


where possible, litigants and their lawyers should have service options each time they access the Court; and


the Court will work to improve its systems and processes to benefit users.


These principles have a good fit with the Court’s vision to lead in the provision of accessible and responsive services to litigants, representatives and the community.





Through the consultation process, users identified a “wish list” of services they sought from the Court, including:


implementation of recorded telephone callovers with a playback/ transcript facility;


implementation of electronic filing of court documents and evidence;


improved access to court records;


facilities for on-line fee payments;


implementation of an electronic diary for electronic hearing date allocations;


improved courtroom technology to enable use of projection to view maps and plans; and


improved website information.





The plan to deliver these initiatives and services is LEC On Line, which was launched by the Attorney General in April 2001.   LEC On Line is a suite of technology projects designed to improve services for Court users.  The core of the LEC On Line approach is that technology is an enabler, not an end in itself.  It is a business driven strategy jointly developed and project managed by the Court and Information Technology Services of the Attorney General’s Department (AGD).





Substantial progress has been made in the implementation of LEC On Line.  In the last year or so the Court has:


upgraded its hardware and software for all judges, commissioners and Registry staff;


replaced its website content;


trialled and evaluated voice recognition software;


developed an on line filing system for implementation;


implemented e-Callovers; and


implemented telephone conferencing for callovers and some hearing matters.


The Court is awaiting a review of NSW technology courtrooms before implementing further technology in courtrooms.





At each step along the way the Court has worked hard to develop its relationships with Court users.  We consistently provide opportunities for consultation and feedback and we work to understand the needs of each constituent group of users.  Information learnt from one feedback session is that travelling time to court is a major problem for suburban litigants and lawyers as well as those from rural and regional areas.





Each new service implemented has been formally evaluated and we have conducted surveys, workshops, training sessions, forums and breakfast meetings.  Building a level of trust is important so that users are willing to give us negative and positive feedback about Court systems and processes.  For example, following each survey, all respondents are personally contacted by the Registrar and thanked for their feedback, negative or positive.





Early adopters of technology have been targeted for feedback and consultation processes.  Staff have been trained to promote our services such as telephone callover and our website and to feed back Court user responses and reactions.  





Users have readily adopted the new services and technologies on offer by the Court.  The level of acceptance and the formal and informal feedback received shows that court user participation in service development and implementation is very important to its adoption.





Considering low and high technology solutions


Both within courts and from a court user perspective the application of technology is very often seen in terms of equipment and systems for the courtroom.   This hasn’t been the approach of the Land and Environment Court.  The electronic courtroom is an obvious, but not necessarily logical, starting point for court technology.  Our experience is that a significant component of litigation costs occurs at the pre-hearing stage.  Approximately 50% of Land and Environment Court matters are finalised prior to the hearing.





As a specialist court with a relatively small caseload, the Land and Environment Court is in a good position to trial technologies on a proof of concept basis.  An early objective of LEC On Line was to meet some of the technology needs of most matters, rather than most of the technology needs of some matters.  





Through the consultation process with users we explored the application of high and low technology solutions. Courts are not, and should not be, at the cutting edge in the application of technology.  Resources are precious and it is important that well-established technologies are used to improve our processes and systems.  








Telephone conferencing


Users supported telephone conferencing as a means of reducing costs and increasing access. A contract was entered with a telephone company and operator-assisted telephone conferences have been conducted since June 2001.  Actual times 


are allocated for each telephone callover on matter initiation.  All regional and rural matters are automatically placed in the telephone callover list and other matters are offered it as an option.  





So, at a typical telephone callover, matters are listed at five-minute intervals.  The Registrar and all parties telephone a dedicated telephone number at the appointed time and the call is answered by a telephone company operator who says “Land and Environment Court of NSW, can I have the name of your matter please”.  When the parties are connected through to the Registrar a three-way conference call takes place.  The Registrar sits in a small courtroom and parties can appear in person and participate by conference telephone if they choose.  Non-parties may also attend the callover either in person or they may telephone the conference call and listen.





One fifth of all matters are now managed to hearing through telephone conferencing.  To each party and the Court, the charge is the call cost plus 44 cents per minute.  In addition, the Court pays a fee for a dedicated operator and for the taping of the conference call.





The Court’s judges are now using telephone conference calls to:


deal with urgent interlocutory applications;


deal with consent orders where the parties and practitioners are in rural NSW and the judge is in Sydney;


deal with contested notices of motion where the parties and practitioners are in rural NSW and the judge is in Sydney; and


conduct mentions and directions hearings.








e-Callover……on-line hearings


Since April 2001 litigants and their representatives have been able to attend court hearings over the Internet by using new e-Callover facilities established by the Court.  The objective was to develop and implement an Internet-based hearing system that would be cost efficient for litigants, representatives and the Court. 





e-Callover is a bulletin board type of service accessed by a user name and password through the Court’s website (www.lawlink.nsw.gov.au/lec).  A chat room concept was initially considered but rejected to minimise security risks and because of the impracticality of parties appearing on line at the same time.  e-Callover is an off-the-shelf product purchased with special funding provided by the Government under the connect.nsw strategy that sought to have all appropriate Government services on line by December 2001.  





The e-Callover bulletin board enables litigants or their representatives to log into the system using a username and password and post messages for the Court’s consideration.  The Registrar responds to a message by posting an order that is recorded in the system and automatically emailed to parties registered in the matter.  The system is available to litigants and representatives 24 hours a day, seven days a week.  The Court is committed to responding to e-Callover messages on the same day they are posted.  This has allowed greater flexibility and improved service for litigants and lawyers without placing an undue burden on court resources.





e-Callover was being used for 10 to 20% of all callovers within three months.  Usage has stabilised and 15% of all callovers are now done by e-Callover.  While adjournments are the most common order sought through e-Callover, the Court regularly receives e-Callover requests for hearing dates, applications, directions and for access to subpoenaed material.   e-Callover also creates an electronic record of e-Callover matters for members of the public to view.  Anecdotal evidence suggests that both litigants and non-parties access this record.





The Court anticipated that practitioners would use e-Callover on the morning of callover.  The Court's experience is that the vast majority of practitioners use e-Callover the day before actual callover is due.  While users only need to obtain a user name and password once (from the Law Society), they do have to ensure they are given access to each of their matters.  This process is undertaken manually by the Court and has proved cumbersome for users.  








eCourt…..on line filing and matter management


Following the success of telephone and e-Callover, the Court has continued to improve its processes.  Funding was available for implementation of an e-filing system.  The Court commenced a further consultation process with Court users and found that legal practitioners sought:


an on-line case enquiry and management system; and


an on-line hearing date/ diary system where a range of suitable dates could be identified and checked with witnesses before an on-line request was made.


An independent business case was commissioned and, following consultation with the Court and its users, the findings indicated that an e-filing project should proceed as:


“The most significant and tangible benefits resulting from the implementation of this Project include the ability for applicants to electronically initiate and file matters, and pay filing and other fees electronically. The benefit from these time savings will be seen in an improvement of form and administrative processes (including shorter Court hearings) for the LEC staff, thus freeing up their time to dedicate to core business functions.”





An on-line case enquiry function has been built into eCourt but it was decided to defer the automated hearing date/ diary system for a range of reasons, including project manageability and cost considerations.  eCourt was delivered on time and largely within scope.  eCourt is the first phase of a new case management system for the Court and it uses Internet technology to provide for on-line:


user accounts and matter management by litigants and their lawyers;


categorisation of public and private users;


filing of originating process and on-line fee payments;


service of originating process on users;


filing of documents by parties and the Court;


remote case enquiries;


callovers which are recorded in a record of activity; and


court communication facilities to make administrative enquiries of the Court.





The Court, in the specification of eCourt, made a number of decisions.  Again, wanting a general system that would meet some of the on-line needs of most cases, rather than most of the needs of some cases, the scope of eCourt was deliberately confined and it does not provide for on-line payments other than by credit card, nor does it deal with matters in the Court’s criminal jurisdiction.





Remote users can obtain a user name and password by completing an on-line form.  The system then sends an email to the user with a single-use URL (uniform resource locator) key for entry into the system, when the user is asked to change their password.  





While a pilot project was successfully conducted at the Court in 2000 to test the application of PKI (public key infrastructure) to court processes, PKI was not used in eCourt.  Lawyers and technology experts were concerned that the high level of security provided by mechanisms such as PKIs may impede access to Court services.  The conclusion was reached that the business benefits from PKIs would be outweighed by the reduction in accessibility for Court users.  





Matter initiation is by way of completion of an on-line form.  If the respondent is a public user (a status accorded only to those who agree to on-line service) eCourt automatically sends an email to an identified email address.  Otherwise, a completed PDF application form is available on the system for printing and service.





In the course of system development some legal issues were identified. In particular, these issues concerned the signing and stamping of Court process.  Minor amendments to the Court’s Act have been recently made.  Additional Court rules were made to facilitate use of the system that is going live this month.  





The system was implemented for Registry use in April this year.  File numbers are automatically allocated by eCourt and manual activities are entered onto the system, with the objective of providing a complete record for Court users.  





The system has been designed to allow non-parties to use the Internet to view certain case information (for example, matter summaries, orders made and future listings).  While the functionality is in place, the Court has decided it will not switch this component of the system on at this stage as it is anticipated that there is likely to be further community debate on the issue of public access to Court records.  








Into the future


At present, telephone callover is available each Monday, actual callover each Tuesday to Friday and e-Callover is available 24 hours a day, 365 days a year.  Parties may appear at callover whichever way is convenient on that particular occasion - actual callover, telephone callover or e-Callover.  





The Court hopes to develop and integrate into eCourt a case management system that incorporates on-line hearing dates.  In the long term we aim to retain our position as a leader in the provision of accessible and responsive Court services.





As we fully implement eCourt we will be working with Court users to monitor for potential problems, including:


e-mail overload for lawyers;


service problems as courts assume e-service responsibilities; and


privacy concerns.





Court control of technology use


The Court’s successes to date are not so much attributable to good technical design, but a common and shared objective within the Court, with strong leadership by the Chief Judge.  The Chief Judge’s commitment to service improvement and innovation is essential to the success of our strategy.  Improving service quality and access is the motivation behind the LEC On Line projects and having this clear goal has been critical in maintaining focus for the decision-making required during project development and implementation.  





The LEC On Line strategy incorporates a strong project management approach.  Members of the e-Callover steering committee included the Director General of the NSW Attorney Generals Department and the Chief Judge, who have been personally involved in overseeing the project’s progress.  The implementation team comprised Court and AGD Information Technology Services officers with the assistance a representative of the Law Society and a barrister and a solicitor, both of whom practice in the Court.  





Early and detailed change management planning proved essential. Substantial efforts were made to train lawyers in the new systems.  Help manuals, protocols and a Court-operated help desk were important.  Initially the Help Desk calls focussed on basic e-Callover information, such as firewall barriers.  After about six months the number of Help Desk calls dropped off and most calls now concern requests for information about the most appropriate service choice (e-Callover, telephone callover or actual callover) for particular applications.  It is important for Courts introducing service changes to focus on information dissemination and training. Our research shows that litigants and their lawyers are looking to the courts to provide information about services and service choices.





The success of our projects clearly demonstrates that lawyers are keen to adopt new technology to improve outcomes for clients.  








Technology benefits


There are benefits for all participants if technology is appropriately implemented in courts.  Litigants, especially those in rural, regional and suburban areas, find it cheaper and more convenient to use courts.  Lawyers are able to do more fee-producing work, eliminate activities that don’t add value (such as travelling time) and differentiate their services in the market place.  Some lawyers tell us that they use their commitment to court technology as a selling point when tendering for local government work.





While cost is important, so is access.  While a court officer and monitor are not required to attend telephone callover (this work being undertaken by the telephone conference operator) this callover system is still more expensive than actual callover.  Each telephone callover costs the Court approximately $150 more than an actual callover. 





In a recent survey of lawyers using the telephone conferencing system for callover 100% agreed the system meets their clients’ needs and 81% agreed that the system saves them and their clients time and money.  Given these outcomes, the Court has determined to retain telephone callovers and consider options for the expansion of telephone conferencing.





In a survey of lawyers who use e-Callover, 89% agreed that e-Callover meets their needs and 84% agreed that e-Callover saves them or their clients time and/or money.  Two of the lawyers surveyed indicated how useful the e-Callover system is to them: 





“e-Callover has been the single greatest development in terms of Court efficiency that I have witnessed in my two years post admission……I would estimate that e-Callover saves me approximately one day per week in travelling time.”





“I love e-Callover.  I can even do my work from home if I need to.”  





While adjournments are the most common order sought through e-Callover, the Court regularly receives e-Callover requests for hearing dates, consent applications, directions and for access to subpoenaed material.   One regional lawyer recently made a complex court application using e-Callover. The request was supported by a series of documents that were not in electronic form.  The lawyer scanned the documents and attached them to the e-Callover message.  The request complied with all formal and legal requirements and the court made the orders sought using e-Callover.  This demonstrates that e-Callover technology is enabling lawyers to redesign the processes in their own workplaces.  





Surveys show that while attending callover in Sydney is convenient to 68% of e-Callover users, it is convenient to only 38% of telephone callover users. In terms of the future, 92% of telephone and e-Callover users said that they would access other Court services if they were on line.





When working with Government it has been useful to have a project objective that focuses on improving services for Court users. In 2001 the Court’s e-Callover system won a Premier’s Award for best practice in e-Government.  





Our technology initiatives are helping the Court achieve its goal to lead in service delivery and access.  LEC On Line has given the Court a positive focus and helped us win support for other initiatives.  But most importantly, it has helped us to enhance our services and improve access to the Court.





High cost solutions aren’t the only option for courts.  Talk to Court users and find out about their needs, then use appropriate technology to meet those needs.





Gowns, phones and cyberspace - improving court services through technology














