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Introduction

Caseflow management in New Zealand was a joint initiative taken by the Judiciary and the Department for Courts that commenced with pilots in 1994.  Maureen Soloman from the United States was invited to run a number of seminars for Judges and departmental managers and the NZ initiative is based largely on her approach.

Over the past 5 years gradual gains have been made in introducing caseflow management to our Courts.  Progress has been uneven and significantly influenced by the level of interest of individual Judges and local Court Managers.  Progress in establishing caseflow management will be accelerated shortly through a more comprehensive approach to the introduction of case management that is being taken through the Modernisation Project of the Department for Courts.  This Project will consolidate and standardise the local departmental initiatives taken to date.

The aims of the Modernisation Project are to: 

· enable judges to resolve cases more quickly by reducing the average number of events per case and reducing the time between events;

· enable judges and parties to use their time more effectively by creating greater date certainty;

· improve service to court users by providing a single point of contact for each case and liaising with the parties throughout;

· reduce costs to parties through fewer appearances by lawyers; and

· reduce errors and rework;

· reduce costs through better use of physical and administrative resources.

Role of the Department for Courts

In our system of separation of powers, judicial functions of the courts are undertaken by the Judiciary.  Close collaboration between the separate arms is necessary however, in order to successfully manage the system.  The Court Services Review Committee that recommended the establishment of a separate department for the administration of the courts in NZ commented that the relationship between the Judiciary and the Department needs to recognise:

· The responsibility and accountability of the Department’s Chief Executive under the State Sector Act and the Public Finance Act;

· The ultimate responsibility and authority for scheduling of cases and rostering of judges rests with the judiciary;

· The judiciary must be able to express views on management issues affecting them.

The overall management of cases is the key element in all of this.  There is considerable discussion about the concepts of case management, caseflow management and caseload management and the respective roles of the Department and judiciary in relation to them
.  While these issues are not canvassed in any detail in this paper, it is pertinent to note the basic goals of caseflow management because they underpin the goals of the Department’s modernisation agenda.  They are:

· to ensure the just treatment of all litigants by the Court;

· to promote the prompt and economic disposal of cases;

· to improve the quality of the litigation process;

· to maintain public confidence in the Court;

· to use efficiently the available judicial, legal and administrative resources.

The generic term “caseflow management” is used to describe the mechanisms that are used to ensure the timely movement of cases from “go to whoa.”

Both Department and Judiciary are involved in this exercise and hence the critical importance of working closely with them in making ongoing improvements to the system.  The Judiciary’s contribution has been to introduce Case Management Practice Notes in all jurisdictions in the High Court and District Courts, and by other intiatives such as an individual list system developed in the Christchurch High Court.  These are aimed at achieving the benefits of caseflow management, which I have noted above.

Current State

For many years prior to 1995 there had been little change in court administration.  This was one of the reasons that the Government acted on the Court Services Review Committee recommendation to restructure the Department of Justice within which the courts had been managed previously.  

The Committee highlighted several issues with the administration of courts perhaps the most disturbing of which was the growing problem of systemic delay of cases.  This had led to several high profile instances when individuals had exercised their rights under the New Zealand Bill of Rights Act to challenge the Court over undue delay in hearing their case.  Proceedings were stayed in one case where the alleged offences were particularly serious
 and this generated considerable public concern.

Analysis during the process redesign project described below, revealed that the system has in the past operated in a predominantly reactive mode, allowing parties, whether prosecution, plaintiff or defence to determine the pace at which cases progressed.  There were multiple events involved in each case and considerable uncertainty as to dates for each event.  

The organisation structure was hierarchical with many layers of management and staff roles were clerical and administrative with little client or user focus.  The system was also largely manual, using great volumes of paper and minimal technology.

These characteristics generated higher costs than necessary and increased the length of time taken to have cases heard and resolved.

Programme of Improvement

The Department for Courts came into being in July 1995 and quickly set about establishing a strategic framework for modernisation.  By 1996, Government approval had been obtained for major investment in a programme of improvement.  The programme included a project to redesign all administrative processes at a detailed level, develop new staff roles and organisation structures and build technology systems to support the new processes.

The fundamental purpose of the change is to introduce an active case management approach and this is embedded in the redesigned administrative processes and technology.  Because of its centrality to the new way of doing things, efforts were made from early in the life of the new Department to begin introducing the concept into the courts, ahead of the main change project.  As stated earlier, some progress has been made although it is ultimately dependent upon the final introduction of new processes and systems.

The substantial part of the modernisation agenda is however yet to be completed.

Modernisation Project

The vision of the modernisation project is to improve access to justice through active management of cases by the Court.  There are 3 main streams to the project that are intended to foster more active management of cases.  The administrative processes are being totally redesigned, new staff roles and functions are being introduced and then as the final stage, new software technology is being built to support the new processes.   

The project is using a typical “business process re-engineering” (BPR) methodology which requires that the 3 streams be completed in sequence.  The foundation is redesigning processes then re-organising structures and roles.  Developing the technology to support the new processes then follows.

The redesign of processes commenced with a thorough review of the current state and then building a vision for the future.  The process was highly consultative involving staff and numerous interested parties including the judiciary and representatives of the legal profession.  Active management of cases through the court system, in contrast to the more passive or reactive approach previously, emerged as fundamental to the vision for the future.  An “operational model” was developed from this stage of the project and it included features such as:

· Having one person responsible for each case;

· Close monitoring of cases and referral to judges when delays emerge;

· Immediate document turn-around at the counter;

· Immediate written record of evidence in the courtroom; and

· Records updated in the courtroom thus reducing back-office tasks and duplication.

New roles and functions were then identified which included:

· Customer service that provides a “one stop shop” for court users;

· Case progression that takes responsibility for individual cases and supports the active management of them; and

· Caseflow management that involves supervision of a team of staff and assists with managing the flow of cases through the system.

The BPR methodology requires that from the new operational model, the designers identify their requirements for technology support.  These requirements were expressed in very detailed form in what has become known as the Functional Requirements Document and this document in turn was used to inform the development of detailed design specifications for the new technology.

The methodology is designed to ensure that technology systems, deliver what the “business” needs to support the new processes and roles.  In our case, this means fundamentally that the technology must support the case management approach we are introducing.  Included in the technology developments are 7 integrated computer-based systems that are intended to improve and support the efficiency of court processes, and thereby enhance services delivered to the public.  The 7 systems are as follows:

· The core is a case management system for the criminal, civil and family jurisdictions, which maintains case files and records all case events and parties.  It records interim and final decisions including conviction histories and provides a facility to register and track exhibits.  It also assigns a case officer and identifies the path of each case from initiation to conclusion. 

· The scheduling and rostering system enables a user to schedule a case to be heard at a specific court location and courtroom.  The roster specifies the availability of judicial officers for specific case types.

· The document management system creates expected documents e.g. letters, notices, orders and warrants, based on events that occur during a case.

· The management information system enables access to all workload volume data and reporting against key performance indicators.

· Fees receipting is a financial processing system that records both receipting and disbursement of moneys.  It will support users by recognising the registration of various documents that attract the payment of a fee. 

· Tasks and “to dos” alerts staff to tasks associated with the lifecycle of each case. 

· The e-justice system, which refers in the first instance to the capability to accept documents electronically.  As this area is a rapidly emerging one, further work will be done as part of this project to define an e-justice strategy and identify opportunities that are consistent with it.

The diagram at Appendix ! illustrates the way in which the technology supports and enables the redesigned Court processes.

Development of the new technology is well underway and current plans are for it to be deployed by June 2003.  There is a major programme of training that commenced in February 2002 That will ensure that staff have been trained in both the new processes and the use of the technology.  

Conclusion

The Department for Courts in collaboration with the judiciary has a major initiative underway to introduce caseflow management into our Courts 

Needless to say it is important that the administrative processes, organisation and management systems that support the courts are continually developed so as to maintain “strategic fit”
 with an environment characterised by accelerating technological and social change. The present initiative to modernise courts administration will make a significant contribution to such ongoing development and yet it is in the nature of the challenge that what has been achieved and planned is already “out of date” in some respects.
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The Operational Model Supported by Technology Enables Caseflow Management
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