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	Case Management systems – their integration and return on investment

	a) Do the significant investments made in case management systems, and the integration with other systems/agencies, provide a quantifiable return to the courts?
	· 
	· No, especially when they fail.  I.E., there is no return and often difficulties abound. 

· Yes, even when they fail.  We have embarked on the “new new” thing and the learning curve is steep, but we must learn it to make intelligent choices in the future.
	· We are a work in progress, so our comment must be based on estimation and observation rather than experience, however we have identified areas of potential savings and estimate some significant potential returns from the use of direct interfaces with partner agencies (Police/Corrective Services etc
· ) which is of course dependant upon the development of appropriate technology in those agencies.
· 
	· Cost benefit analysis for the NZ investment showed marginal return - $38m over 10 years. Cost savings external to the Dept improved the return to the Crown.
	· In general Courts have not gained quantifiable returns as they have not been prepared to modify their existing systems to take full advantage of the new systems and a new ways of doing things. Also integration is still in its infancy because the other agencies are in the same shape as we are and the various political agendas of the agencies.

	b) Have the courts approached the implementation, and cost benefit analysis of such systems with the rigour commensurate with the cost?
	· 
	· In Ontario I think the answer is yes.

· In Ontario I think the answer is no. (
· It all depends upon what you mean and depends in part upon what we know today and what we knew then.
	· Yes- although the long gestation period of such projects and the speed with which technology moves forward challenges the currency of such analysis.
	· A full business case must be made for any capital investment in NZ Govt.
	· I think they have but have not had the same rigour in extracting the benefits once the systems have been implemented 

	c) Are there any extenuating circumstances that apply to courts when imple​men​ting case management systems as compared to (i) other government organisations (ii) other non government organisations?
	· 
	· (i)I do not know as compared to other Government organizations.  Leave that for Murray.

· (ii)Absolutely. We have Rolls Royce demands and a Kia budget.  The Roller demands come from our need to be precise.  We have this notion that Mr. 10-time offender is innocent this time, until proven guilty (or at least until she plea bargains out).  That kind of fussy attitude drives us to what I suggest is a higher level of exactitude than say a delivery system where 98% is darn good.   
	· (i) Yes -  The balance between creating an open and accessible justice system –v- privacy and maintaining judicial independence.

· (ii) In private enterprise ultimately the user pays –areas like banking can,  to borrow Derek’s analogy, budget for the Rolls Royce – we struggle to find funding  the Kia while demanding  Roller precision.
	· (i) No
(ii) An arguable “public good” case
	· Yes, the extenuating circumstances are the adherence to existing processes and the desire not to change them and to make the computer system model the manual system. This increases cost, complexity and timescales.

	d) Have the Courts correctly determined whether to develop in-house or acquire Third Party software or a system from another Court?
	· 
	· Not yet.  And we may not see “correctly” for a long time to come.

· The curve of what can be done is vertical, but the curve of what people can do with it is almost flat.

· Clearly when a parallel court develops a case management system that works, then we shall be able to copy that, iff the techies are satisfied that it will connect into ours easily.  

· An example is the new Tyler Odyssey CIS in Minnesota.  Even if it works there, how long would it take to get it functionally working in Canada or Australia? 
	· There is in NSW a Government preference for “buy don’t build” unless there is no other option.

· Our project went to tender twice – on the first occasion looking for Third Party software, but nothing suitable was found. On the second occasion we looked for purpose built but found what we considered to be suitable Third Party software.

· The CORTS project is looking to develop a system that fits across Supreme, District and Local jurisdictions. It is therefore probably more suitable to “fitting” to third party software.


	· Extensive “Requests for Information” processes with the aid of an inter​na​tional consultancy failed to identify any existing system that met our functional require​ments – I remain sceptical.
	· I believe there is still the belief that every court is different and a Third Party package or another court’s system will not work. Unfortunately the evidence is in favour of this view, but it is caused by the unwillingness of the courts to change their processes.

	2) E-Filing – take-up and integration

	a) Have the expectations of e-filing matched the reality?
	· 
	· Not yet in Ontario, although they did in 1997!

· As of August 2002, the web interface is fine.  For serious lawyer users the forms are slow and do not interface with in-house databases [yet].  Small Claims users seem fine with it though.  Only three test sites, being enlarged this Fall to about 9
	· Once again, our status as a work in progress makes it difficult to comment, however we are conscious of the experience of other courts which would seem to indicate that initial take up rates will be small. 
	· No e-filing in NZ yet
	· Not yet, but we are getting there. In this case it is not so much the conservatism of the courts but of the legal profession. Only when a reasonable number of Law Firms use the system will the others come across. It is the typical system take-up curve but in our area there are not too many “early innovators” and the length of the curve is longer than most other industries.

	b) What have been the some of the major impediments, or benefits, to the imple​men​tation of e-filing?
	· 
	· Historically for IJP, e-filing was going to be a primary cash tap. The most significant impediment was the failure of the private partners to consult with lawyers as to what we needed.  True horror resulted.

· In 1996-1997, a group of lawyers, 2 judges and a host of good MAG people got together to design a dial up system for 80 volunteer law firms in Toronto.  We developed a world leading system that enabled e-filing of Word and WordPerfect documents on two operating systems, with automatic electronic acceptance of files and the ability to do some remote searches and then e-service.  In June of 1999 IJP took over the project and it effectively was shelved.  Go figure!  15 law firms now.
	· Expectations of filers (our ability to meet them) which is where budget comes in – from our contact with potential filers, one of the greatest incentives to those filers is the ability to access subpoenaed material on line. The scanning exercise to facilitate this is hugely expensive and not within our budget. 

· Standardisation for contact with courts – eg format (word, PDF, mac??) – there is a lack of technical standards and the cost of compliance is prohibitive.
	· NA
	· The main impediment is the willingness of the legal profession to take it on, but we have done a few case studies to illustrate and quantify the benefits and had them publicised and that has been successful. We had to demonstrate to the profession that they would save money. (The hip pocket nerve)

· The other impediment is that it is difficult for the court to cost justify the system because of the slow take-up and so the court must make an investment without getting a commensurate return.

	c) Have the courts’ merely pushed the data entry function back onto the lawyers, or have e-filing initiatives meant a real work saving to both parties?
	· 
	· Neither.  A good question, though.

· In the paper world, the lawyers push the paper into Court.  Whether the Court accepts it as is or enters key data into a CIS is up to them.

· In Toronto E-filing, the process was made electronic with auto-billing by PAD to the law firms.  A filing could be sent and accepted in less than 60 seconds.

· Ontario e-fling without the CIS is weird.
	· E-filing does mean that data entry is done by the lawyers, however is this a bad thing?

· There is a trade off in that the lawyer gets speed and efficiency in lodging documentation.

· Also, it removes duplication, the lawyer (or their staff) were already keying the data into a document for lodgement on paper with the court. E-lodgement places the responsibility for the integrity of the data with the author of the document – the lawyer.
	· NA
	· In some cases, yes the data entry has been pushed back to the lawyers. However, if the lawyers have comprehensive practice management systems then, via XML, we can take the data straight from their system.

· In this case there are savings for both parties



	d) Have the Courts involved the ‘client(s)’ enough in the pursuit of the E-Court world? 
	· 
	· 1.  In Toronto E-Filing, yes, with excellent results

· 2.  In Ontario E-Filing, initially IJP did not and it took a pesky band of lawyers [well, one was extremely persistent (] to get them to the table and then to have them look at the real food, etc.
	· We have been working since the commencement of the project with a Legal Technology Reference Group

· The involvement has meant that we are getting buy in from some of our major users and they are able to influence the way in which we will interact electronically with them.

· We are shortly to survey the wider legal practicing community using the information that we have so far gathered from our group of targeted lawyers.
	· NA
	· We sent up a Reference Group of about 10 Law Firms to work with on the specification and development of the system. We had large and small ones and had good participation. At the start they were a bit unsure but we made the point that if they did not participate they would get a system that the court designed and not them. If we do not get their commitment to the system, they will not use it, so we will have just wasted the court’s money.

	e) Have the Courts been able to take the first step towards creating the electronic record as the Court Record though the introduction of e-filing?
	· 
	· Yes
	· This will certainly be the case for the courts involved in the CORTS project because unlike many of the pilots undertaken in this state to date, the electronically lodged documents will enter directly into a “back end” case management system that will, to some extent at least, manage the case.
	· NA
	· This is an important point, which we have “enshrined” in the Rules of Court. E-filing gives us the ability to create the electronic record, now we have to build on this with supporting systems  (case management) to continue this. At the moment courts use their computer case management systems to support their manual systems, it has to be changed around.

	3) Judicial involvement

	a) How has the involvement of the judiciary in the development of case manage​ment systems and associated initiatives, helped or hindered the process?
	· 
	· Judge run their courts and are essential to the orderly development.

· In Ontario we have been most fortunate to have great leadership from the Court of Appeal (first high Court to play with Digital Audio Recording) and all trial levels.  [Even though the Judges for the last 4 years have essentially said “we are not involved; just make sure the system is as good as or better than paper; thankfully they are getting more pro-active]
	· Some of our judges would like the whole thing to just go away, however we do have a group of technology savvy (for judges) judges who, after a lot of consultation and some initial hesitation have taken on the role of champions of the system.

· We do however spend a considerable amount of time managing judicial expectations. Their Honours have no sense of accountability for the cost – it is a secondary con​sid​eration for them – they tend to take the view that you cannot put a price on justice and whilst this may be philosophically ideal, the reality is that we have a finite amount to spend on the system that we implement.
	· Has been critical in developing Functional Requirement Document based on case management reform that is Judge-led
	· In general it has helped, but you need the “champions” from each of the courts. If you don’t have a champion who is well respected by the other judges, it will be very difficult to get a successful implementation. Most judges do not want to get involved.

	b) Have the roles and responsibilities between the administrators and the judici​ary been clearly identified before embarking on such programs?
	· 
	· No, with rather predictable results [IJP].

· Yes with good [Rule Case Management] to marvellous [Toronto E-Filing] results.
	· Generally yes, we have excellent representation on the steering committees, however there is some sensitivity among judges about certain information being readily available to administrators. 


	· Very clearly spelt out with the paramount need to safeguard judicial independence.
	· In our case the answer is yes, as we have had active representation from both areas on our Steering Committees. We generally will not proceed with a project until we have that representation and commitment.

	c) What are the techniques for ensuring the right level of contribution, and invol​ve​ment of the judiciary in major system initiatives?
	· 
	· The three C’s:  Communication, Communication, Communication.

· What Microsoft says it does so well now:  have the “experts” find out how the users practise and incorporate the technology around that, rather than the other way round
	· From the beginning of the project we developed what is (currently) an effective team where there is mutual respect among the members for each other’s expertise and expectations. The result is that we have committed champions who are well-respected members of the judicial community.


	· Parameters agreed through joint judicial/
Departmental manage​ment committees
	· Have champions.

· Involve as much as possible.

· Keep them informed.

· Find ways of getting their attention. (We did one-on-one Internet training and education with judges to show them the power of the Web)

	4) Changing work practices, or changing the system – striking the balance

	a) Have the courts allowed existing work practices to dictate the requirements of the new system too much?
	· 
	· In IJP it went horribly the other way for Courts.

· Generally I would say no in Ontario EXCEPT THAT NO INDEPENDENT STUDY HAS TAKEN PLACE TO SEE IF WE COULD CHANGE THE WAY WE PRACTISE, USING TECHNOLOGY BETTER. 
· We tend to have replicated the paper system, but too much change would not sell well
	·  A lot of time is spent debating the need for change to work practices but the sad reality is that we have not succeeded to any great extent.  At the moment we have to satisfy ourselves with small changes and big plans.
	· Full business process re-engineering meth​odology used to ensure Functional Requirement based on re-designed 
pro​​cesses
	· YES, YES, YES

· There are too many sacred cows, too much importance attached to the event that only happens once a year, and too much reliance on the belief that something cannot be changed because of legislation or Rules.

	b) How should courts ensure the balance between existing work practice, and the base functionality provided by case management providers?
	· 
	· The three C’s.

· The three L’s: Listen, …

· The three T’s: Think, …

· The three P’s:  Plan, …

· Followed by the three C’s
	· Ideally there would be a complete review of business practices before the exercise is commenced.

· The reality (in our experience) has been that processes are reviewed as they are mapped to the extent that that is feasible. The result is that we have tended to cling to our long-established and inviolable procedures. 
	· Ours is a “bespoke” 
system so not relevant. But the answer would lie in the translation of Functional Requirement into detailed system design specs 
	· Before any implementation, a comprehensive review must be made of existing practices to streamline them and take out the rubbish that has accumulated over the centuries.

· However, we still have to critically examine the providers’ systems as they are generally based on another court’s system and may have functionality that does not fit.

	c) How have courts moved to a process management way of operation?
	· 
	· I do not understand the question.  However, by the above answers, you may think that I have not understood any of the questions! ((
	· I have seen process management applied to specialised courts, but in the NSW Supreme Court, while our case management is structured around milestones, everything is negotiable, i.e. extremely hands on individual management.
	· Developed an Operational Model detailing new processes and staff roles and then implementing through an organisational change process. 
	· I don’t think they have. 

· It still seems that, particularly in the Higher Courts, each case is managed individually with little adherence to a particular process.

	5) Some ‘heart-starters’

	a) Is each jurisdiction really so unique that we spend so much on customising?
	· 
	· Absolutely not; just ram it down their throats and make them eat the new business process engineering which third party providers assume is the correct way to do it, without consulting in detail with the way users practise today.

· OOPS.  That didn’t quite work in Ontario…

· The reality is that the process is driven by good people, several groups of whom have good reasons for doing things a little differently.
	· This is something that we are looking at in some detail.

· Because we are implementing CORTS across Supreme, District and Local courts we have had to work hard to draw out the common processes and build a system that is able to accommodate the necessary differences.

· Unfortunately there is no “one size fits all” in courts, for example in the Supreme Court we have some quite specialised areas like adoptions and, while we have been able to accommodate the area within the new system, it is by nature specialised and therefore requires a higher level of customisation than other types of civil cases.
	· The varying stages of process redesign may make them unique.
	· The answer is NO, but in practice it is yes. Case management is just that but we take it to an “art”, by concentrating and catering for the exceptions. 

	b) Will we ever catch up with the rest of industry in the use of technologies and work-flow automation?
	· 
	· Frankly, I think that at least Ontario is leading the way in terms of the use of XML technology.
	· On a business-to-business basis, CORTS will ultimately facilitate data exchange (using XML technology) initially with Police and Corrective Services (hampered by their current lack of technological readiness) at a level comparable with other industry.

· On a business to customer basis, the change in the way of doing business will be much slower. However in my view, whilst we will in large part catch up with commercial enterprise, there will always be an element of our clientele that will require our traditional methods of doing business for a number of reasons including educational standards and socio economic situation.


	· We should not aim to be at the “bleeding edge” but do need to keep up
	· I hope so, but we are quite a way behind at the moment. If we compare ourselves with other participants in the Justice Process, we are actually ahead of Police, Corrections, etc. I see very little application of workflow automation

	c) Is the idea of paperless court just a dream?
	· 
	· Not at all.  It is a necessity, especially as the globe’s businesses move away from paper records.

· The other point of view might suggest that paper is still more secure.

· There may for the next decade be different answers, depending upon demographics and age.
	· It won’t happen overnight and perhaps not in this generation of judges, but it will happen. At least after all this planning I like to think so.
	· Sure is at present!
	· I think so, in our time

	d) Does the comment “justice makes hard work of anything related to systems and advancements, and if we were in private business, our competitors would have put us out of business” have any relevance?
	· 
	· Not really in my mind for the reasons set out above re the Rolls Royce.
	· In light of the extremely long gestation period of our project and the need for two attempts at tender, I am inclined to agree. We are not inclined to haste, but then (cynically speaking) at this time at least, we have no competitors to encourage alacrity.
	· If our “competitors in private business” were in the same business they would face the same challenges
	· To some extent, because of what I have commented on above.

· We can and should learn from other industries and take some of their best practices. For example, we examined the Health and Workers Compensation Industries to see how they handled e-filing and case management before we embarked on e-filing

	e) Does the comment  “computers are best suited to doing simple, very repetitive tasks” make them at odds with Court processes which tend to be complicated and almost individualised?
	· 
	· Absolutely not, because most of the Court tasks can be simplified to core elements that computers do very well.

· Wait for the bombshell:  properly programmed, computers should be able to replace many functions of Judges and lawyers, so that they can improve their golf handicap or sailing starts.  Just not in the next two decades!
	· No. Many if not most of the Court’s processes are really those mundane and boring simple tasks that computers do so well.

· The CORTS project has started with the most complex i.e. Supreme Court implementation – in theory it has to get easier from here.
	· I don’t agree with the statement because Court processes also involve some high volume repetitive tasks and computers are not restricted to these anyway
	· I believe it does and this should influence our implementation strategies. For example, we “cut our teeth” on the high volume simple Civil claims in the Magistrates Court for e-filing. This proved the system, gave us and the lawyers our biggest gains, and gave us confidence, before we went into the more complicated Higher Courts.
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