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Supreme Court of Western Australia
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The Australian and New Zealand Council of Chief Justices at their meeting on 19-20 October 2000 identified the need to develop a standard for the production of documents for electronic filing so that documents could be electronically transmitted from one court to another whether for the purposes of an appeal or by transfer from one jurisdiction to another within State, Territory or Federal jurisdictions.  The Supreme Court of Western Australia in 1999 developed and implemented a new Judgment Processing System, which used the "Guide to Uniform Production of Judgments" Honourable Justice, Olsson, L, T. 1999 
 as its source for what has been adopted by the Court as agreed standards on judgment coversheets.

The Law Reform Commission of Western Australia in their final report “Review of the Criminal and Civil Justice System in Western Australia” dated September 1999 also dealt with electronic exchange of information between agencies.

Recommendation 431 of the Final Report states:

“Information transfer systems using XML in standard structures and formats should be rapidly implemented for the entire justice system as defined by the Justice Joint Agency Office recommend at No 425.”

The Western Australian Department of Justice is currently implementing this recommendation from the Law Reform Commission in regards to justice agencies.  Whilst this work is being developed on a state basis the Department of Justice is still involved in the work that is being done on a national basis.

The Hon Chief Justice David Malcolm AC, is a strong supporter of technology in Courts and recognises the need to develop Legal XML standards throughout Australia.  With the support of the Chief Justice and the Director General of Justice, the Supreme Court of  Western Australia in partnership with the Department of Justice has developed a Judgment XML Schema 
 based on existing judgments and the Olsson J (1999) “Guide to Uniform Production of Judgments” as a proposed Australia wide standard for judgments to be ratified and agreed by all states, territories and interested parties. It is hoped the Australian judiciary will adopt the need for standardising information on judgments.  A prescribed standard for judgments will allow Judiciary, Legal Profession, Courts and the Public to search and retrieve judgments in an easier manner in the future, it will also provide the opportunity for third party vendors to develop enabling software in this community.

The attached document is a detailed representation of the proposed judgment schema. The document is technically detailed and should be reviewed for content by persons who have an initial understanding of the fundamentals of XML.  The intention of the standard schema is to identify contextual information of judgments with specific emphasis on information content, cardinality and data relationship.  Australian Standards have been adopted wherever they were determined; a suggested standard is offered for consideration where one could not be found.  Where possible a generic Judgment XML Schema has been created, however it is acknowledged that Courts within Australia have their own standards for producing judgments.  It is hoped that the extensibility of XML will facilitate the differentiation, whilst at the same time provide the basis for consistency of information. There has been no attempt to standardise the look of judgments as they may appear to users, rather the information contained within the judgment.  If a co-ordinated approach is not adopted the Courts will inevitably evolve their own definition of Judgments and thereby restrict the interchanging of meaningful data from one court to another and negate the benefits of standardised information.

The internationally recognised standards body World Wide Web Consortium (W3C) published a recommendation in May 2001 thereby endorsing the standard for XML. The schema for judgments has adhered to those standards.   The aim of this document is to place before the Australian Courts and court users a suggested Judgment XML Schema.  It is anticipated this document will be looked at critically with a view to finalising a standard Judgment XML Schema to be used in all Courts in Australia.  Acceptance of a standard judgment will provide the Australian Courts the opportunity to re-look at their current practices and procedures in relation to the preparation of judgments with the aim of standardising the information in the Judgment Heading.  This document does not examine the reasons for judgment, reasons for decision is totally at the discretion of the judicial officer.  This document has been written primarily for Judgments.  It is however acknowledged the information in this document will also have an impact on electronic court filing and transcripts that are used in the Courts.

The intention of the document is to present to the legal community within Australia a proposed standard for judgments that can be extended given the technology of XML to facilitate the specific requirements of various jurisdictions.  Acceptance as a standard will evolve through multiple iterations of comments and changes and perhaps compromise. The Chief Justices recognise the need to adopt standards and benefits to be gained.  A milestone of the end of the first quarter 2002 has been set as the timeframe to accept the standard.  The authors of this document would appreciate any comments to be sent to Greg Kirk gkirk@csc.com.au or Jennifer Lazberger Jennifer.Lazberger@justice.wa.gov.au by 31 May 2002.
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The detailed specification for Judgments follows.

RELEASE NOTICES

This document is subject to distribution control.  If it has a number on the cover that number is allocated to the person specified on the distribution record for the document.  It shall not be loaned or transferred to any other person.  The person to whom the document is issued is responsible for applying all changes released.  If there is no number on the cover it is an uncontrolled copy of the document and will not be kept up to date.  Distribution of this document to staff shall be controlled at the location level.

This release represents updates to this document.  Information relating to the changes is provided in the table below.

Date
Author
Version #
Short Description
Change ID

23/11/2001 10:52 AM
Greg Kirk
1.1 (draft)
Initial Version
NA

24 December 2001
Greg Kirk
1.0
Changes to Schema Structure and minor typos


TABLE of CONTENTS
1Section 1.
background


11.1
Objective


11.2
Document Structure


21.3
Reader information


31.4
Judgment Definition


3Section 2.
Judgment XML SCHEMA


32.1
Judgments Structure


42.2
JudgmentHeadings


52.3
JudgmentBody


52.4
FootNotes


62.5
Parties


7Section 3.
Judgment Headings Elements


73.1
Jurisdiction


73.2
CourtTitle – Optional Element


73.3
CourtLocation - Optional Element


73.4
Appeals  - Optional Element


93.5
Citation


103.6
Coram


113.7
DatesHeard


113.8
Delivered


113.9
Published


113.10
Matter – Optional Element


123.11
FileNumber


143.12
Between


153.13
Catchwords


163.14
Headnotes


173.15
Legislation


173.16
Orders/Results


183.17
Category


193.18
CounselRepresentations


203.19
SolicitorRepresentations


213.20
CasesReferred


223.21
CasesAlsoReferred


23Section 4.
Judgment Body Elements


234.1
JudgmentBody


234.2
CoramDecisons


234.3
NonCoramDecisons


24Section 5.
Judgment FootNotes Elements


245.1
Footnotes


25Section 6.
Judgment PARTY Elements


256.1
PartyEntity


266.2
Address


276.3
Position


276.4
NamedPosition


276.5
Representations


28Section 7.
Judgment XML Schema


297.1
element AppealCourtLocation


297.2
element Case


297.3
element CourtLocation


297.4
element HearingDate


307.5
element Judgment


307.6
element Judgment/JudgmentHeadings


317.7
element Judgment/JudgmentHeadings/JudgmentHeading


317.8
element Judgment/JudgmentHeadings/JudgmentHeading/Jurisdiction


327.9
element Judgment/JudgmentHeadings/JudgmentHeading/CourtTitle


327.10
element Judgment/JudgmentHeadings/JudgmentHeading/Appeals


327.11
element Judgment/JudgmentHeadings/JudgmentHeading/Citation


327.12
element Judgment/JudgmentHeadings/JudgmentHeading/Coram


327.13
element Judgment/JudgmentHeadings/JudgmentHeading/DatesHeard


327.14
element Judgment/JudgmentHeadings/JudgmentHeading/Delivered


327.15
element Judgment/JudgmentHeadings/JudgmentHeading/Published


337.16
element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber


337.17
element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber/CaseType


337.18
element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber/CaseNumber


337.19
element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber/CaseYear


337.20
element Judgment/JudgmentHeadings/JudgmentHeading/Matter


337.21
element Judgment/JudgmentHeadings/JudgmentHeading/Between


337.22
element Judgment/JudgmentHeadings/JudgmentHeading/CatchWords


347.23
element Judgment/JudgmentHeadings/JudgmentHeading/CatchWords/CatchWord


347.24
element Judgment/JudgmentHeadings/JudgmentHeading/HeadNotes


347.25
element Judgment/JudgmentHeadings/JudgmentHeading/HeadNotes/Headnote


347.26
element Judgment/JudgmentHeadings/JudgmentHeading/Legislation


347.27
element Judgment/JudgmentHeadings/JudgmentHeading/Orders


347.28
element Judgment/JudgmentHeadings/JudgmentHeading/Orders/Order


357.29
element Judgment/JudgmentHeadings/JudgmentHeading/Category


357.30
element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations


357.31
element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation


357.32
element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Counsel


357.33
element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Clients


367.34
element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Clients/Client


367.35
element Judgment/JudgmentHeadings/JudgmentHeading/SolicitorRepresentations


367.36
element Judgment/JudgmentHeadings/JudgmentHeading/SolicitorRepresentations/SolicitorRepresentation


367.37
element Judgment/JudgmentHeadings/JudgmentHeading/CasesReferred


377.38
element Judgment/JudgmentHeadings/JudgmentHeading/CasesReferred/CaseReferred


377.39
element Judgment/JudgmentHeadings/JudgmentHeading/CasesAlsoReferred


377.40
element Judgment/JudgmentHeadings/JudgmentHeading/CasesAlsoReferred/CaseAlsoReferred


377.41
element Judgment/JudgmentBody


377.42
element Judgment/JudgmentBody/CoramDecsions


387.43
element Judgment/JudgmentBody/CoramDecsions/CoramDecsion


387.44
element Judgment/JudgmentBody/NonCoramDecisions


387.45
element Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision


387.46
element Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision/PartyReferences


387.47
element Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision/Decisions


387.48
element Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision/Decisions/Decision


397.49
element Judgment/FootNotes


397.50
element Judgment/FootNotes/Footnote


397.51
element Judgment/Parties


397.52
element Party


407.53
element PartyReference


407.54
element AppealCourtLocationTYPE/FileNumber


407.55
element CaseReferredType/PartyVSParty


407.56
element CaseReferredType/CaseReference


417.57
element CitationTYPE/PartyVSParty


417.58
element CitationTYPE/CaseYear


417.59
element CitationTYPE/CourtIdentifier


417.60
element CitationTYPE/SeguentialNumber


427.61
element ParagraphTYPE/ParagraphNumber


427.62
element ParagraphTYPE/ParagraphText


427.63
element PartyReferenceType/PartyREFID


427.64
element PartyReferenceType/PartyRole


427.65
element PartyReferenceType/FirstCourtRole


437.66
element PartyTYPE/PartyEntity


437.67
element PartyTYPE/PartyEntity/GovernmentBody


437.68
element PartyTYPE/PartyEntity/Act


437.69
element PartyTYPE/PartyEntity/OtherLegalEnity


447.70
element PartyTYPE/PartyEntity/Union


447.71
element PartyTYPE/PartyEntity/Other


447.72
element PartyTYPE/Position


447.73
element PartyTYPE/NamedPosition


447.74
element PartyTYPE/Representations


447.75
element PartyTYPE/Representations/Representation


45Section 8.
Australian Name and Address Standards


46Section 9.
Address Schema


469.1
element Address


469.2
element Address


479.3
element AddressTYPE/UnformattedAddress


479.4
element AddressTYPE/UnitFlat


489.5
element AddressTYPE/UnitFlat/Type


489.6
element AddressTYPE/UnitFlat/Number


489.7
element AddressTYPE/FloorLevel


489.8
element AddressTYPE/FloorLevel/Type


489.9
element AddressTYPE/FloorLevel/Number


489.10
element AddressTYPE/BuildingPropertyNames


499.11
element AddressTYPE/BuildingPropertyNames/BuildingPropertyName


499.12
element AddressTYPE/Location


499.13
element AddressTYPE/HouseNumber


499.14
element AddressTYPE/HouseNumber/NumberFrom


499.15
element AddressTYPE/HouseNumber/Suffix1


509.16
element AddressTYPE/HouseNumber/NumberTo


509.17
element AddressTYPE/HouseNumber/Suffix2


509.18
element AddressTYPE/LotNumber


509.19
element AddressTYPE/StreetNames


509.20
element AddressTYPE/StreetNames/StreetName


519.21
element AddressTYPE/PostalDelivery


519.22
element AddressTYPE/PostalDelivery/type


519.23
element AddressTYPE/PostalDelivery/DeliveryNumber


519.24
element AddressTYPE/PostalDelivery/DeliveryNumber/Prefix


519.25
element AddressTYPE/PostalDelivery/DeliveryNumber/Number


519.26
element AddressTYPE/PostalDelivery/DeliveryNumber/Suffix


529.27
element AddressTYPE/SuburbPlaceLocality


529.28
element AddressTYPE/StateTerritory


529.29
element AddressTYPE/Country


529.30
element AddressTYPE/PostalCode


529.31
element AddressTYPE/DeliveryPointIdentifier


539.32
element StreetNameTYPE/Name


539.33
element StreetNameTYPE/Type


539.34
element StreetNameTYPE/Suffix


54Section 10.
Person Schema


5410.1
element Person


5410.2
element PersonDetails


5510.3
element PersonName


5510.4
element PersonDetailsTYPE/DateofBirth


5510.5
element PersonDetailsTYPE/Sex


5610.6
element PersonDetailsTYPE/MaritalStatus


5610.7
element PersonDetailsTYPE/Occupation


5610.8
element PersonDetailsTYPE/CountryOfBirth


5610.9
element PersonDetailsTYPE/CountryOfCitizenship


5710.10
element PersonNameTYPE/Titles


5710.11
element PersonNameTYPE/Titles/Title


5710.12
element PersonNameTYPE/Surname


5710.13
element PersonNameTYPE/GivenNames


5710.14
element PersonNameTYPE/GivenNames/GivenName


5810.15
element PersonNameTYPE/Suffixs


5810.16
element PersonNameTYPE/Suffixs/NameSuffix


5810.17
element PersonNameTYPE/Type


5810.18
element PersonNameTYPE/Aliases


5910.19
element PersonNameTYPE/Aliases/Alias


60Section 11.
Organisation schema


6011.1
element OrganisationName


6011.2
element OrganisationNameTYPE/Name


6111.3
element OrganisationNameTYPE/Type


6111.4
element OrganisationNameTYPE/ABN


6111.5
element OrganisationNameTYPE/URL


62Section 12.
References


6212.1
XML Schema Requirements


6212.2
XML Schema Part 0: Primer


6212.3
XML Schema Part 1: Structures


6212.4
XML Schema Part 2: Datatypes


6212.5
What the Future Holds


6312.6
AS 4590-1999 Interchange of client information


6312.7
Legal XML


6312.8
Justice XML


6312.9
Legal XML


64Section 13.
GLossary of Terms


66Section 14.
Judgment XSD Schema Code


72Section 15.
Judgment XML instance


87Section 16.
Judgment XSLT




TABLE OF FIGURES

2Figure 1 Explanation of XML SPY Graphics


3Figure 2 Judgments XML Schema


4Figure 3 Judgment Headings


5Figure 4 JudgmentBody


5Figure 5 FootNotes


6Figure 6 Parties


7Figure 7 Appeals


9Figure 8 Citation


10Figure 9 Coram


12Figure 10 FileNumber


14Figure 11 Between


15Figure 12 Catchwords


16Figure 13 HeadNotes


17Figure 14 Orders/Results


19Figure 15 CounselRepresentations


20Figure 16 SolicitorRepresentations


21Figure 17 CasesReferred


22Figure 18 CasesAlsoReferred


23Figure 19 Judgment Body Elements


24Figure 20 Footnotes


25Figure 21 PartyEntity


26Figure 22 Address


27Figure 23 Representations




Section 1.  background

The Supreme Court of Western Australia has developed a computer system based on Lotus Notes and Microsoft Office automation that produces a standard form of Judgment for publication. This standard form is a Word Document with content-based mark-up being maintained as hidden text within the document.  There is also an element of content mark-up implied from the use of pre-defined Word Styles (eg, a Word quotation style marks up content as well as presentation).  Examination of a number of judgments and their associated mark-up has suggested the development of an Extensible Markup Language (XML) Schema).  The simplicity of Schema allows for a fast initial development within the XML Schema mark-up grammar.  

1.1 Objective

This document presents a Judgment Schema as consideration for standardising the structural content of Judgments across courts throughout Australia. The objective is to define a common XML description of Judgments to leverage evolving third party vendor participation and to provide a mechanism for more easily sharing information across jurisdictions.

1.2 Document Structure

This document defines the detailed contents of all data elements that comprise a Supreme Court Judgment XML Schema.  The document describes the overall structure of the schema and each of the elements comprising the Judgment.  The document is divided into the following sections that take the reader from a general understanding of Judgments and the schema authoring tools to a detailed explanation of each of the elements that comprise the judgment.

Background
Processes that have delivered the development of the schema to this point.

Judgment Schema 
Definition of the major components of Judgments with high-level descriptions for Headings, Body, Footnotes and Parties. 




Judgment Headings 
Detailed explanation of elements within the Judgment Headings. 

Judgment Body 
Detailed explanation of elements within the Judgment body.

Judgment Footnotes 
Detailed explanation of elements within the Judgment Footnotes.

Judgment Parties 
Detailed explanation of elements within the Judgment Parties.




Judgment Schema
Detail of Judgment XML schema 

Australian Name and Address Standards 
Explanation of the standard and why it has been adopted

Address Schema
XML Schema for address information included in the judgment schema.

Person Schema
XML Schema for person and information included in the judgment schema.

Organisation Schema
XML Schema for organisational information

Glossary of Terms 
Description of each of the terms used 

References
Specific URLs that would assist the reader to gain an understanding of the content of the document and XML in general

Judgment XSD Schema Code
Schema code of Judgment

Judgment XML instance
XML code example of a Judgment

Judgment XSLT 
Merging of XML schema and XML instance to produce HTML output 

1.3 Reader information

The diagrams within this document have been created using an XML authoring editor called XML SPY the following diagram explains some of the conventions of the graphical authoring tool.

Figure 1 Explanation of XML SPY Graphics
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1.4 Judgment Definition

Judgment: a judicial determination; the decision of a court; the decision or sentences of a court on the main question in a proceeding, or on one of the questions, if there are several.  The judgment so pronounced is entered on the records of the court.  The term “judgment” is also used to denote the reasons which the court gives for its decision; so that where the court consists of several judges, it may and often does happen that each judge gives a separate judgment or statement of his or her  reasons, although there can be only one judgment of the court in the technical sense of the word.

Section 2.  Judgment XML SCHEMA

2.1 Judgments Structure

Figure 2 below represents a graphical version of the Judgments XML Schema. A Judgment XML document contains a root element called Judgment and consists of three mandatory elements (JudgmentHeading, JudgmentBody and Parties) and one optional element (FootNotes):

· JudgmentHeadings
as the name suggests this element contains heading information for the judgment, with a cardinality of one or more (i.e., at least one must exist, the upper limit is unbounded) 

· JudgmentBody
this element contains the media neutral content associated with the judgment. JudgmentBody will contain many paragraphs.

· FootNotes
(Optional) Additional references and notations pertaining to this judgment.

· Parties
Defines the various parties within the judgment so that references can be made to the party once without having to repeat all of the information for a party multiple times.

Figure 2 Judgments XML Schema
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2.2 JudgmentHeadings

The JudgmentHeadings element consists of a repeating group of JudgmentHeading elements as shown in Figure 3 Judgment Headings.  The repeating JudgmentHeading element contains the following elements with a cardinality of one, with the exception of Legislation.  A number of these elements contain further break down of repeating groups. All elements are defined in detail later in the document.

Figure 3 Judgment Headings
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2.3 JudgmentBody

Figure 4 JudgmentBody below shows the sub structure of the JudgmentBody.  As the diagram illustrates the JudgmentBody is comprised of a choice of either decisions from the whole Coram or decisions from a number of parties from the Coram. PartyReference points to a Party defined elsewhere in the document.

Judgment of the Court (CoramDecision): - A judgment where all the members of the Coram agree and publish one set of combined reasons,

or

Individual Judgments (NonCoramDecisions)  are Judgments determined by either one or more of the Coram. This could comprise one or more decisions made by one or more Parties.

Figure 4 JudgmentBody
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2.4 FootNotes

Footnotes:  It is acknowledged some courts within Australia use footnotes in relation to the citing of cases within the body of the judgment.  The case name will appear in the body of the judgment with the footnote containing information to enable the user to locate the reference referred to.  As the dotted line indicates, FootNotes are optional.

Figure 5 FootNotes
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2.5 Parties

Party:  Party refers to any person or entity that has some role or function to perform in a particular action.  There are various roles of parties, for example Judicial Officer whose function is to hear and determine the case, the named party who has commenced the action or even the solicitors who present the case on behalf of their client.  Note: Address, Position, NamedPosition and Representations are optional and are therefore not required to be present to make the Party information complete.

Figure 6 Parties
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Judgment Headings Elements

2.6 Jurisdiction

The named court that has the authority to adjudicate the matter and provides reasons.

2.7 CourtTitle – Optional Element

This is a continuation of the "Jurisdiction" and provides more information of the type of Court which has heard the matter within the said jurisdiction.

2.8 CourtLocation - Optional Element

The physical location of where the matter was heard.  For example when a State Court has sat in a circuit town they will usually state the circuit town where the matter was heard.  The Commonwealth Courts will state the city or town where the matter was heard.

2.9 Appeals  - Optional Element

A proceeding asking a higher court to reconsider or review a decision of a lower court.  Appeals are comprised of one or more AppealCourtLocation in other words the origin of the appeal.

Figure 7 Appeals
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AppealCourtLocation

Each AppealCourtLocation element is comprised of 

· CourtLocation
Text description of the court

· PartyReference 


· PartyREFID

pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
· FileNumber
Number allocated to the case
Citation

This was a recommendation from the AIJA Guide to Uniform Production of Judgments that the “court designated citation, is effectively, part of the title of the judgment having been allocated by the Court at the time of delivering the judgment.”  It becomes the official citation of a case (at least for unreported judgments) is known as soon as the court or tribunal releases.  The citation or judgment number will usually appear on the front page of every judgment.  The number will follow the accepted media
 neutral citation principles. Case citation in judgment heading: The standard convention
 of citing reported or unreported decisions have been used.  Cases are often quoted in italics. 

Figure 8 Citation
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Citation is comprised of the following elements:
· PartyVSParty
free format text field

· CaseYear
CCYY (century and year – 2001)

· CourtIdentifier
a unique abbreviation as a court identifier eg WASCA which means Western Australian Supreme Court Appeals Judgments
· Sequential number
a sequential Judgment number issued by the particular court eg 64th Judgment handed down in that range for the year
2.10 Coram

Coram/Judges/Before: Names of judicial officers hearing the case.  Judicial Officers refers to Judges, Masters, Magistrates, Commissioners or any person who has been given the authority to hear and determine a case.  Coram: in the presence of; before.

Figure 9 Coram
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Coram is comprised of one or more PartyReference elements which is comprised of
PartyReference 

· PartyREFID
pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
DatesHeard

Specific dates the case was heard (this may have to be revised to accommodate a date range or a repeating group of date ranges)

DatesHeard is comprised of one or more DateHeard elements

· DateHeard 
Date element (dd/mm/ccyy)
2.11 Delivered

Date the judgment was delivered orally. Date element (dd/mm/ccyy)

2.12 Published

Date the judgment was published. Date element (dd/mm/ccyy)

2.13 Matter – Optional Element

The matter can be optional.  It can state the subject of the litigation or the matter on which the action is taken.  For example it can state the legislation to which the action has been commenced or it can be free text stating in is an “Application for a Writ of Certiorari”.

FileNumber

The file number on the judgment is the unique number given to an action (both criminal or civil) usually at the originating process stage and then entered into the court’s records management systems.  This number will identify the action throughout the life of the file. 

Figure 10 FileNumber
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File Number – The file number for example in the Supreme Court of Western Australia has three parts to it, namely:

· case type 
which identifies what type of action has been commenced in the Court – ie CCA for Court of Criminal Appeal, COR for Corporations etc
· case number
which is a sequential number, usually computer generated 

· case year
which is the year the action was commenced at the relevant Court.
For example in the Supreme Court of Western Australia a typical file number is shown as:

EG.    CCA 54/2001.

It is acknowledged different courts and tribunals have different ways of numbering their files.

Between

In the case of two opposing Parties named in the judgment, there will be at least 2 or more Parties named.  However there may be only one party as in the case of EX PARTE, in this case there will only be one party named, with the role of the party as EX PARTE.  

Figure 11 Between
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Between is comprised of one or more PartyReference elements which is comprised of:

PartyReference 

· PartyREFID
pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
Catchwords

As described by the AIJA Guide to Uniform Production of Judgments 
  “the function of catchwords is to give a summary classification of the matters dealt with in a case.  Catchwords should proceed from law to facts and from the general to the particular.  The first catchword will be the title of a general topic of law”.  This discussion document is not dealing with classifications or subject matter within catchwords.  Work has currently been undertaken, not related to this project, to develop a comprehensive legal Thesaurus.  Any future recommendations will be updated in this document.

Figure 12 Catchwords
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Catchwords  is comprised of one or more Catchword elements which is comprised of 

· ParagraphNumber

Paragraph number as allocated by the originator
· ParagraphText

Free format text information
Headnotes

A headnote is an extract or an account of the judgment.  It is free text.  It is rare for both headnotes and catchwords to be provided on the judgment at the time of delivery.  

Figure 13 HeadNotes
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Headnotes is comprised of one or more Headnote elements which is comprised of 

· ParagraphNumber

Paragraph number as allocated by the originator
· ParagraphText

Free format text information
Legislation

Legislation:  Legislation on the coversheet of the judgment is a list of the legislation used in the body of the judgment to determine the outcome of the case.  The standard principles of citing legislation should be reflected its short title.  If the relevant act does not have a short title then the long title will be used.  Legislation is often quoted in italics.  

2.14 Orders/Results

Most Courts within Australia provide on the judgment coversheet the heading “Result” or “Order”.  This informs the reader what the final result or decision was on that particular case.  It is free form text.

Figure 14 Orders/Results
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Orders is comprised of one or more Order elements which is comprised of 

· ParagraphNumber

Paragraph number as allocated by the originator
· ParagraphText

Free format text information
Category

Judgment Categorisation:  A recommendation for the “AIJA Guide to Uniform Production of Judgments, 2nd Edition” see page 14-15.  Judgment categorisation was suggested to be introduced to allay concerns as regards the overuse of the large number of unreported judgments, which are electronically available.  Anecdotal evidence had suggested that practitioners frequently conducted electronic searches of large volumes of unreported material in order to ensure that all recent, and potentially useful, statements or applications of relevant law have been located and examined.  The process of searching through unnecessary material adds significantly to the cost of litigation.

The Supreme Court of Western Australia resolved to adopted the following Judgment Categories:

Category A - Those of significance and/or of current interest by virtue of their discussion or application of legal principle;

Category B - Those which are more routine in nature, either because they turn on their own facts or are routine examples of the application of well known and understood principles.  Judgments of this kind would not normally warrant reporting or uploading into a national database;

Category C - Those containing data indicating current levels of assessment of damages, either generally or in particular categories of cases;

Category D - Those, which contain data indicating current levels of, sentence for offences generally or in particular categories of cases.

It is acknowledged each individual courts will decide whether they use judgment categorisation and to define their own categories. 

CounselRepresentations

CounselRepresentations contain one or more CounselRepresentation, which identifies a Party in the role of Counsel for (Appellent Respondent etc…) with one or more clients.  The structure implies there may be more than one counsel for Appellent and or Respondent and that each of these counsels may have one or more clients.

Figure 15 CounselRepresentations
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CounselRepresentations is comprised of one Counsel and one or more Clients for the counsel, both Counsel and Clients are comprised of:
PartyReference 

· PartyREFID
pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
SolicitorRepresentations

This element consists of one or more Party elements that define the type of entity, role and their representation.  It should be noted that representation in this case a counsel, is also deemed to be a party.  The RepresentedBy tag within the Party element will point to another Party element.

Figure 16 SolicitorRepresentations
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SolicitorRepresentations is comprised of one or more PartyReference elements which is comprised of

PartyReference 

· PartyREFID
pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
CasesReferred

A list of reported or unreported judgments used in the body of the judgment to determine the outcome of the case.

Figure 17 CasesReferred
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CasesReferred is comprised of one or more CaseReferred elements which is comprised of:

· PartyVSParty  
free format text field of the two Parties.
· CaseReference 
free format text field with unique case reference information.

CasesAlsoReferred

A list of reported or unreported judgments used in the hearing of the case.

Figure 18 CasesAlsoReferred
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CasesAlsoReferred is comprised of one or more CaseAlsoReferred elements, which is comprised of:

· PartyVSParty  
free format text field of the two Parties.
· CaseReference 
free format text field with unique case reference information.

Judgment Body Elements

Judgments are a set of numbered paragraphs. Judgments or otherwise named decisions can either be a concessus of the Coram or a set of decisions made by one or more Parties of the Coram.

Figure 19 Judgment Body Elements
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2.15 JudgmentBody 

There will only ever be one JudgmentBody within a Judgment; it will either be a set of decisions made by the Coram or a set of decisions made by one or more members of the Coram.

2.16 CoramDecisons

CoramDecisons is comprised of one or more CoramDecison elements which is comprised of 

· ParagraphNumber

Paragraph number as allocated by the originator
· ParagraphText

Free format text information
2.17 NonCoramDecisons

NonCoramDecisons is comprised of one or more NonCoramDecison elements which is comprised of 

· PartyReferences

· PartyREFID
pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
· Decisions

Decisons is comprised of one or more Decison elements which is comprised of 

· ParagraphNumber
Paragraph number as allocated by the originator
· ParagraphText
Free format text information
Judgment FootNotes Elements

2.18 Footnotes

It is acknowledged some courts within Australia use footnotes in relation to the citing of cases within the body of the judgment.  The case name will appear in the body of the judgment with the footnote containing information to enable the user to locate the reference referred to. It is acknowledged some courts within Australia use footnotes in relation to the citing of cases within the body of the judgment.

Figure 20 Footnotes
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Footnotes is comprised of one or more Footnote elements which is comprised of 

· ParagraphNumber

Paragraph number as allocated by the originator
· ParagraphText

Free format text information
Judgment PARTY Elements

Refer to Judgment XML Schema page 28 for a complete XML schema description of the contents and restrictions of each of the elements within the Party structure with the overall schema.

2.19 PartyEntity

Is a choice of entities to define the Party. Note this list is not exhaustive and requires further definition.

Figure 21 PartyEntity
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Currently the schema allows a choice of:

· Person 
refer to Person Schema page 54 for a complete list and description of the elements that make up a Person. These elements have been derived from the Australian standard AS 4590 – 1999. 

· Organisation
Refer to Organisation schema page 54 for descriptions of the elements and their descriptions.  The definition of Organisations is derived from Australian standard AS 4590 – 1999.

· Act

There is currently no definition for ACT, work is required to formalise the convention for its definition.

· OtherLegalEntitiy
There is currently no definition for OtherLegalEntitiy, work is required to formalise the convention for its definition

· Union
There is currently no definition for Union, work is required to formalise the convention for its definition

· Other 
Is a catch all for any entity category that does not fit one of the previously defined. 

Address

There are a number of elements within address not displayed, refer to page 46 for a complete description of the Australian Standards for address information.

Figure 22 Address
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Position

The relative position of the entity, such as “First Respondent”. The dotted line around the element indicates the element is not mandatory as it would not be required when the Party was a Judge or Counsel for example. This is a free format text that may have some convention established for naming. 

2.20 NamedPosition

The relative named position of the entity, such as “First-Named Third Respondent”. The dotted line around the element indicates the element is not mandatory, as in the case where the Party is a Judge or Counsel for example.  The same naming convention is required as determined for Position.
2.21 Representations

The list of parties that represent this party as in the case of solicitors or counsels representing a respondent or applicant. The dotted line around the element indicates the element is not mandatory.  These entries will be reference only elements to party elements defined later in the document.  The party information will not appear at this location in the document, it will be pointed to by the reference located here.

Figure 23 Representations
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Representations is comprised of one or more Representation elements which is comprised of
PartyReference 

· PartyREFID

pointer to a party defined later in the XML document.
· PartyRole 
definition of the role of the party (eg Judge, Defendant etc Coram
· FirstCourtRole
definition of the role of the party if the party has been involved in a previous case.
Judgment XML Schema

Schema Judgment6.xsd

schema location: 
F:\XML - ChiefJustice\Version 1.2\Judgment6.xsd

 


Elements 
Complex types 

AppealCourtLocation 
AppealCourtLocationTYPE 

Case 
CaseReferredType 

CourtLocation 
CitationTYPE 

HearingDate 
ParagraphTYPE 

Judgment 
PartyReferenceType 

Party 
PartyTYPE 

PartyReference 


schema location: 
F:\Standards\Version 1.3\Globals.xsd

 


schema location: 
F:\Standards\Version 1.3\Address.xsd

 


Elements 
Complex types 

Address 
AddressTYPE 


StreetNameTYPE 

schema location: 
F:\Standards\Version 1.3\Organisations.xsd

 


Elements 
Complex types 

OrganisationName 
OrganisationNameTYPE 

schema location: 
F:\Standards\Version 1.3\Person.xsd

 


Elements 
Complex types 

Person 
PersonDetailsTYPE 

PersonDetails 
PersonNameTYPE 

PersonName 
PersonType 

2.22 element AppealCourtLocation
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2.24 element CourtLocation
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2.25 element HearingDate
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2.26 element Judgment
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2.27 element Judgment/JudgmentHeadings
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2.29 element Judgment/JudgmentHeadings/JudgmentHeading/Jurisdiction
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2.30 element Judgment/JudgmentHeadings/JudgmentHeading/CourtTitle
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2.31 element Judgment/JudgmentHeadings/JudgmentHeading/Appeals
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2.32 element Judgment/JudgmentHeadings/JudgmentHeading/Citation

diagram
[image: image35.png]Cration EHH{~-—FH

Case






children
Case

annotation
documentation 

Some further definition may be required



2.33 element Judgment/JudgmentHeadings/JudgmentHeading/Coram
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2.35 element Judgment/JudgmentHeadings/JudgmentHeading/Delivered
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2.36 element Judgment/JudgmentHeadings/JudgmentHeading/Published
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2.37 element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber
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2.38 element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber/CaseType
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2.40 element Judgment/JudgmentHeadings/JudgmentHeading/FileNumber/CaseYear
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2.41 element Judgment/JudgmentHeadings/JudgmentHeading/Matter
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2.42 element Judgment/JudgmentHeadings/JudgmentHeading/Between
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2.43 element Judgment/JudgmentHeadings/JudgmentHeading/CatchWords
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2.45 element Judgment/JudgmentHeadings/JudgmentHeading/HeadNotes
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2.47 element Judgment/JudgmentHeadings/JudgmentHeading/Legislation
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2.48 element Judgment/JudgmentHeadings/JudgmentHeading/Orders
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2.50 element Judgment/JudgmentHeadings/JudgmentHeading/Category
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2.51 element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations
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2.52 element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation
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2.53 element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Counsel
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2.54 element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Clients
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2.55 element Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Clients/Client
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2.56 element Judgment/JudgmentHeadings/JudgmentHeading/SolicitorRepresentations
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2.57 element Judgment/JudgmentHeadings/JudgmentHeading/SolicitorRepresentations/SolicitorRepresentation
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2.58 element Judgment/JudgmentHeadings/JudgmentHeading/CasesReferred
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2.60 element Judgment/JudgmentHeadings/JudgmentHeading/CasesAlsoReferred
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2.61 element Judgment/JudgmentHeadings/JudgmentHeading/CasesAlsoReferred/CaseAlsoReferred
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2.62 element Judgment/JudgmentBody
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2.63 element Judgment/JudgmentBody/CoramDecsions
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2.70 element Judgment/FootNotes
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2.71 element Judgment/FootNotes/Footnote
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2.72 element Judgment/Parties
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2.73 element Party
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2.74 element PartyReference

diagram
[image: image77.png]I
P

‘ " PartyREFID






type
PartyReferenceType

children
PartyREFID PartyRole FirstCourtRole

used by
elements 

Judgment/JudgmentHeadings/JudgmentHeading/Between Judgment/JudgmentHeadings/JudgmentHeading/Coram Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision/PartyReferences
complexType 

AppealCourtLocationTYPE


complexType AppealCourtLocationTYPE
diagram
[image: image78.png]FCourtLocation

‘appealCourtLocationT YPE

Friletumber






children
CourtLocation PartyReference FileNumber

used by
element 

AppealCourtLocation


2.75 element AppealCourtLocationTYPE/FileNumber
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2.76 element CaseReferredType/PartyVSParty
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type
xs:string

2.77 element CaseReferredType/CaseReference

diagram
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type
xs:string

complexType CitationTYPE
diagram
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children
PartyVSParty CaseYear CourtIdentifier SeguentialNumber

used by
element 

Case


2.78 element CitationTYPE/PartyVSParty

diagram
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type
xs:string

2.79 element CitationTYPE/CaseYear

diagram
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type
xs:gYear

2.80 element CitationTYPE/CourtIdentifier

diagram
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type
restriction of xs:string

facets
pattern 

\p{Lu}+



2.81 element CitationTYPE/SeguentialNumber

diagram
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type
xs:integer

complexType ParagraphTYPE
diagram
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children
ParagraphNumber ParagraphText

used by
elements 

Judgment/JudgmentHeadings/JudgmentHeading/CatchWords/CatchWord Judgment/JudgmentBody/CoramDecsions/CoramDecsion Judgment/JudgmentBody/NonCoramDecisions/NonCoramDecision/Decisions/Decision Judgment/FootNotes/Footnote Judgment/JudgmentHeadings/JudgmentHeading/HeadNotes/Headnote Judgment/JudgmentHeadings/JudgmentHeading/Orders/Order


2.82 element ParagraphTYPE/ParagraphNumber

diagram
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type
xs:int

2.83 element ParagraphTYPE/ParagraphText

diagram
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type
restriction of xs:string

facets
whiteSpace 

preserve



complexType PartyReferenceType
diagram
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children
PartyREFID PartyRole FirstCourtRole

used by
elements 

Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Clients/Client Judgment/JudgmentHeadings/JudgmentHeading/CounselRepresentations/CounselRepresentation/Counsel PartyReference PartyTYPE/Representations/Representation Judgment/JudgmentHeadings/JudgmentHeading/SolicitorRepresentations/SolicitorRepresentation


2.84 element PartyReferenceType/PartyREFID

diagram
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type
xs:IDREF

2.85 element PartyReferenceType/PartyRole

diagram
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type
restriction of xs:string

facets
enumeration 

Appellant

enumeration 
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enumeration 

Counsel

enumeration 
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ExPartee
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Counsel for Appellant
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Solicitors for Appellant

enumeration 

Solicitors for Plaintiff

enumeration 
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Solicitors for Respondent



2.86 element PartyReferenceType/FirstCourtRole

diagram
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type
restriction of xs:string

facets
enumeration 

Plantiff

enumeration 

Defendant



complexType PartyTYPE
diagram
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children
PartyEntity Address Position NamedPosition Representations

used by
element 

Party


2.87 element PartyTYPE/PartyEntity

diagram
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children
OrganisationName Person GovernmentBody Act OtherLegalEnity Union Other

annotation
documentation 

Types to be defined by Jennifer Eg. Person



2.88 element PartyTYPE/PartyEntity/GovernmentBody

diagram
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annotation
documentation 

definition of attributes required



2.89 element PartyTYPE/PartyEntity/Act

diagram
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annotation
documentation 

definition of attributes required



2.90 element PartyTYPE/PartyEntity/OtherLegalEnity

diagram
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annotation
documentation 

definition of attributes required



2.91 element PartyTYPE/PartyEntity/Union

diagram
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annotation
documentation 

definition of attributes required



2.92 element PartyTYPE/PartyEntity/Other

diagram
[image: image101.png][Fother






type
xs:string

2.93 element PartyTYPE/Position

diagram
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type
xs:string

annotation
documentation 

Eg. First



2.94 element PartyTYPE/NamedPosition

diagram
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type
xs:string

annotation
documentation 

Eg. Fourth named Third (refer to party role)



2.95 element PartyTYPE/Representations

diagram
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children
Representation

2.96 element PartyTYPE/Representations/Representation

diagram
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type
PartyReferenceType

children
PartyREFID PartyRole FirstCourtRole

Australian Name and Address Standards 

Australian standard AS4590 sets the consistency of name and address information, when interchanging information with other agencies or businesses.  There are increasing demands to interchange information within the Australian justiciary and business partners. Efficiency of matching information externally is based on consistency of information.  Externalising this information will depend to a large extent on the base source of information and the ability to build the information from the stored data.  Elements within these schemas are declared as optional for applications that cannot populate all of the elements, however this is the standard for name and address details is expected to be complied with for all new systems.  An explanation of all of these elements can be found in the AS 4590 – 1999 Australian Standard™  Interchange of Client Information.  A complete explanation of the schemas will be published in Justice XML over the next few months. The following XML Schema definitions are our interpretation of AS 4590 – 1999.  

Address Schema

element Address

The following data structures are drawn from the Australian Standard AS 4590 – 1999 which is derived from a number of other international and Australian standards. While the judgement does not require (optional data) this detailed information it illustrates the information that would be associated with Party.  This information might be required in association with Electronic Fillings and Case Management.

Schema Address.xsd

schema location: 
F:\Standards\Version 1.3\Address.xsd

 


Elements 
Complex types 

Address 
AddressTYPE 


StreetNameTYPE 

2.97 element Address

diagram
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type
AddressTYPE

children
UnformattedAddress UnitFlat FloorLevel BuildingPropertyNames Location HouseNumber LotNumber StreetNames PostalDelivery SuburbPlaceLocality StateTerritory Country PostalCode DeliveryPointIdentifier

annotation
documentation 

Comment describing your root element



complexType AddressTYPE
diagram
[image: image107.png]UnitFlat
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children
UnformattedAddress UnitFlat FloorLevel BuildingPropertyNames Location HouseNumber LotNumber StreetNames PostalDelivery SuburbPlaceLocality StateTerritory Country PostalCode DeliveryPointIdentifier

used by
element 

Address


2.98 element AddressTYPE/UnformattedAddress

diagram
[image: image108.png]Funformattedaddress






type
xs:string

annotation
documentation 

UnformattedAddress1 is an additional element added to addresstype structure to accommodate addresses that cannot be broken up to fit into the normal structure.



2.99 element AddressTYPE/UnitFlat

diagram
[image: image109.png]UnitFlat






children
Type Number

attributes
Name  

Type  

Use  

Default  

Fixed  

Type  

xs:string  



annotation
documentation 

AS 4590 –1999 Definition: “Specification of the type of separately identifiable portion within a building/complex or marina with its associated number or identifier to clearly distinguish it from another”



2.100 element AddressTYPE/UnitFlat/Type

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

7

pattern 

\p{Lu}+



annotation
documentation 

AS 4590 –1999 Definition: “Abbreviation of one to seven characters in upper case to specify the type of premises.”



2.101 element AddressTYPE/UnitFlat/Number

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

7



annotation
documentation 

AS 4590 –1999 Definition: “A seven alphanumeric field to record the number and subsequent suffix, were applicable”



2.102 element AddressTYPE/FloorLevel

diagram
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children
Type Number

annotation
documentation 

Floor Level is comprised of type and number to describe position of residence I a multi storied building.



2.103 element AddressTYPE/FloorLevel/Type

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

2

pattern 

\p{Lu}+



annotation
documentation 

AS 4590 –1999 Definition: “Descriptor to identify the floor or level number of multi story building”



2.104 element AddressTYPE/FloorLevel/Number

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

5



annotation
documentation 

AS 4590 –1999 Definition: “A five alphanumeric field to record the floor number description and suffix”



2.105 element AddressTYPE/BuildingPropertyNames

diagram
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children
BuildingPropertyName

2.106 element AddressTYPE/BuildingPropertyNames/BuildingPropertyName

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

30

pattern 

\p{Lu}+



annotation
documentation 

AS 4590 –1999 Definition: “The full name used to identify the physical building as part of its location” EX Property Brindabella



2.107 element AddressTYPE/Location

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

30

pattern 

\p{Lu}+



annotation
documentation 

AS 4590 –1999 Definition: “A general field to capture various references to address locations alongside another physical location” EX 3KMS PAST THE BLACK STUMP.



2.108 element AddressTYPE/HouseNumber

diagram
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children
NumberFrom Suffix1 NumberTo Suffix2

annotation
documentation 

HouseNumber structure contains information about the numeric reference of a house or property.  NumberFrom should be present if a range is note required, which will be in the majority of cases



2.109 element AddressTYPE/HouseNumber/NumberFrom

diagram
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type
restriction of xs:integer

facets
totalDigits 

5



annotation
documentation 

AS 4590 –1999 Definition: “Refers to the physical house number and for the ranges is the starting number”



2.110 element AddressTYPE/HouseNumber/Suffix1

diagram
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type
restriction of xs:string

facets
length 

1

pattern 

\p{Lu}



annotation
documentation 

AS 4590 –1999 Definition: “is a single character identifying the house number suffix”



2.111 element AddressTYPE/HouseNumber/NumberTo

diagram
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type
restriction of xs:integer

facets
totalDigits 

5



annotation
documentation 

AS 4590 –1999 Definition: “Refers to the physical house number and for the ranges is the ending number”



2.112 element AddressTYPE/HouseNumber/Suffix2

diagram
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type
restriction of xs:string

facets
length 

1

pattern 

\p{Lu}



annotation
documentation 

AS 4590 –1999 Definition: “is a single character identifying the house number suffix”



2.113 element AddressTYPE/LotNumber

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

6



annotation
documentation 

AS 4590 –1999 Definition: “The lot reference number allocated to an address prior to street numbering” EX Lot 716



2.114 element AddressTYPE/StreetNames

diagram
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children
StreetName

2.115 element AddressTYPE/StreetNames/StreetName

diagram
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type
StreetNameTYPE

children
Name Type Suffix

annotation
documentation 

AS 4590 –1999 Definition: “The full street name to identify the street location” Ex BROWNS RD W (BROWNS ROAD WEST)



2.116 element AddressTYPE/PostalDelivery

diagram
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children
type DeliveryNumber

annotation
documentation 

AS 4590 –1999 Definition: “Identification of the postal delivery type and number if applicable” EX PO BOX C96



2.117 element AddressTYPE/PostalDelivery/type

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

7

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “Up to seven upper case letters”



2.118 element AddressTYPE/PostalDelivery/DeliveryNumber

diagram
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children
Prefix Number Suffix

annotation
documentation 

PO BOX C96



2.119 element AddressTYPE/PostalDelivery/DeliveryNumber/Prefix

diagram
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type
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3
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annotation
documentation 

AS 4590 –1999 Definition: “Up to three upper case letters”



2.120 element AddressTYPE/PostalDelivery/DeliveryNumber/Number

diagram
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type
restriction of xs:integer

facets
totalDigits 

5



annotation
documentation 

AS 4590 –1999 Definition: “Up to five number



2.121 element AddressTYPE/PostalDelivery/DeliveryNumber/Suffix

diagram
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type
restriction of xs:string
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1

maxLength 

3

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “Up to three upper case letters”



2.122 element AddressTYPE/SuburbPlaceLocality

diagram
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type
restriction of xs:string
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annotation
documentation 

AS 4590 –1999 Definition: “The full name of the general locality containing the specific address” Ex RICHMOND



2.123 element AddressTYPE/StateTerritory

diagram
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type
restriction of xs:string
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annotation
documentation 

AS 4590 –1999 Definition: “The defined state or territory abbreviation” Ex WA



2.124 element AddressTYPE/Country

diagram
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type
restriction of xs:string
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3

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “A code representing the country wihin an overseas address” Ex USA



2.125 element AddressTYPE/PostalCode

diagram
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type
restriction of xs:string

facets
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1

maxLength 

12



annotation
documentation 

AS 4590 –1999 Definition: “The numeric descriptor for a delivery area, aligned with locality, suburb or place” Ex 6070 (postcode for Darlington WA).



2.126 element AddressTYPE/DeliveryPointIdentifier

diagram
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type
restriction of xs:integer

facets
totalDigits 

8



annotation
documentation 

AS 4590 –1999 Definition: “The numeric descriptor for a postal delivery point which is equal to a physical address)” 



complexType StreetNameTYPE
diagram
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children
Name Type Suffix

used by
element 

AddressTYPE/StreetNames/StreetName


2.127 element StreetNameTYPE/Name

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

30



annotation
documentation 

AS 4590 –1999 Definition: “A 30 character field to record the thoroughfare name” Ex BROWNS



2.128 element StreetNameTYPE/Type

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

4

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “One to four uppercase letters to record the street type abbreviation” Ex RD



2.129 element StreetNameTYPE/Suffix

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

2

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: ““One to two uppercase letters to record any suffix to be used for directional references” Ex W



XML Schema documentation generated with XML Spy Schema Editor www.xmlspy.com
Person Schema

Schema Person.xsd

schema location: 
F:\Standards\Version 1.3\Person.xsd

 


Elements 
Complex types 

Person 
PersonDetailsTYPE 

PersonDetails 
PersonNameTYPE 

PersonName 
PersonType 

2.130 element Person
diagram
[image: image141.png]Vo
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type
PersonType

children
PersonName PersonDetails

annotation
documentation 

Person element contains person name type information as well as person details such as sex, date of birth etc.



2.131 element PersonDetails

diagram
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type
PersonDetailsTYPE

children
DateofBirth Sex MaritalStatus Occupation CountryOfBirth CountryOfCitizenship

used by
complexType 

PersonType


annotation
documentation 

AS 4590 –1999 Definition: “Demographic information about a person”



2.132 element PersonName

diagram
[image: image143.png]PersontiameTYPE

Persontiame

Titles B

Fsurname






type
PersonNameTYPE

children
Titles Surname GivenNames Suffixs Type Aliases

used by
complexType 

PersonType


annotation
documentation 

AS 4590 –1999 Definition: “Name specific information relative to a person”



complexType PersonDetailsTYPE
diagram
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children
DateofBirth Sex MaritalStatus Occupation CountryOfBirth CountryOfCitizenship

used by
element 

PersonDetails


2.133 element PersonDetailsTYPE/DateofBirth

diagram
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type
xs:date

annotation
documentation 

AS 4590 –1999 Definition: “The date of birth of a person” ex 2001-11-01



2.134 element PersonDetailsTYPE/Sex

diagram
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type
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enumeration 

F

enumeration 

-



annotation
documentation 

AS 4590 –1999 Definition: “A code indicating the biological distinction between male and female” Ex:  M



2.135 element PersonDetailsTYPE/MaritalStatus

diagram
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type
restriction of xs:string
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annotation
documentation 

AS 4590 –1999 Definition: “A code indicating the marital status or relationship of a person” Ex:  D



2.136 element PersonDetailsTYPE/Occupation

diagram
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type
restriction of xs:string

facets
length 

6



annotation
documentation 

AS 4590 –1999 Definition: “A code to identify a person’s occupation” 



2.137 element PersonDetailsTYPE/CountryOfBirth

diagram
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type
restriction of xs:string
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1
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3
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annotation
documentation 

AS 4590 –1999 Definition: “The country in which the person was born” Ex: AUS 



2.138 element PersonDetailsTYPE/CountryOfCitizenship

diagram
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type
restriction of xs:string
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1
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3

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “A code representing a country/state/nation which has conferred citizenship on a person” Ex: FRA 



complexType PersonNameTYPE
diagram
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children
Titles Surname GivenNames Suffixs Type Aliases

used by
elements 

PersonNameTYPE/Aliases/Alias PersonName


2.139 element PersonNameTYPE/Titles

diagram
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children
Title

2.140 element PersonNameTYPE/Titles/Title

diagram
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type
restriction of xs:string

facets
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1
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12

pattern 
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annotation
documentation 

AS 4590 –1999 Definition: “A title to be used in addressing a client by name, whether by mail, by phone or in person”. Ex MR



2.141 element PersonNameTYPE/Surname

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

40



annotation
documentation 

AS 4590 –1999 Definition: “The person family name or surname by which the family group is identified” Ex KIRK



2.142 element PersonNameTYPE/GivenNames

diagram
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children
GivenName

2.143 element PersonNameTYPE/GivenNames/GivenName

diagram
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type
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1
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40



annotation
documentation 

AS 4590 –1999 Definition: “A name given to a person (also know as a Christian name) which is that persons identifying name within the family group or he name by which the person is uniquely socially identified” Ex GREG



2.144 element PersonNameTYPE/Suffixs

diagram
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children
NameSuffix

2.145 element PersonNameTYPE/Suffixs/NameSuffix

diagram
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type
restriction of xs:string
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annotation
documentation 

AS 4590 –1999 Definition: “Honours awards and other identifiers following a clients name(usually an abbreviation or acronym)” Ex MP



2.146 element PersonNameTYPE/Type

diagram
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annotation
documentation 

AS 4590 –1999 Definition: “A code representing a type of client name” Ex LGL (legal)



2.147 element PersonNameTYPE/Aliases

diagram
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children
Alias

2.148 element PersonNameTYPE/Aliases/Alias

diagram
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type
PersonNameTYPE

children
Titles Surname GivenNames Suffixs Type Aliases

complexType PersonType
diagram
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children
PersonName PersonDetails

used by
element 

Person


XML Schema documentation generated with XML Spy Schema Editor www.xmlspy.com
Organisation schema

Schema Organisations.xsd

schema location: 
F:\Standards\Version 1.3\Organisations.xsd

 


Elements 
Complex types 

OrganisationName 
OrganisationNameTYPE 

2.149 element OrganisationName

diagram
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type
OrganisationNameTYPE

children
Name Type ABN URL

complexType OrganisationNameTYPE
diagram
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children
Name Type ABN URL

used by
element 

OrganisationName


annotation
documentation 

AS 4590 –1999 Definition: “Organisation Name and type information to clearly identify the company or organisation” Ex GREG’s COMPUTER COMPANY PTY LTD



2.150 element OrganisationNameTYPE/Name

diagram
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type
restriction of xs:string

facets
minLength 

1

maxLength 

200



annotation
documentation 

AS 4590 –1999 Definition: “The full title of firm/organisation/company/trading name as normally recognised or traded under” Ex GREG’s COMPUTER COMPANY



2.151 element OrganisationNameTYPE/Type

diagram
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annotation
documentation 

OrganisationNameTYPE is defined as a re useable definition of organisation information, OrganisationName is defined as an OrganisationNameTYPE structure and thereby instantiates the instance of OrganisationNameTYPE



2.152 element OrganisationNameTYPE/ABN

diagram
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type
xs:string

annotation
documentation 

Australian Business Number as allocated by the Australian Taxation Office



2.153 element OrganisationNameTYPE/URL

diagram
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type
xs:string

annotation
documentation 

Company home page internet address



References

The following references are prerequisite reading for XML schema developers.

2.154 XML Schema Requirements 

This document specifies the purpose, basic usage scenarios, design principles, and base requirements for an XML schema language.

2.155 XML Schema Part 0: Primer 

XML Schema Part 0: Primer is a non-normative document intended to provide an easily readable description of the XML Schema facilities, and is oriented towards quickly understanding how to create schemas using the XML Schema language. XML Schema Part 1: Structures and XML Schema Part 2: Datatypes provide the complete normative description of the XML Schema language. This primer describes the language features through numerous examples which are complemented by extensive references to the normative texts

2.156 XML Schema Part 1: Structures 

XML Schema: Structures specifies the XML Schema definition language, which offers facilities for describing the structure and constraining the contents of XML 1.0 documents, including those which exploit the XML Namespace facility. The schema language, which is itself represented in XML 1.0 and uses namespaces, substantially reconstructs and considerably extends the capabilities found in XML 1.0 document type definitions (DTDs). This specification depends on XML Schema Part 2: Datatypes.

2.157 XML Schema Part 2: Datatypes 

XML Schema: Datatypes is part 2 of the specification of the XML Schema language. It defines facilities for defining datatypes to be used in XML Schemas as well as other XML specifications. The datatype language, which is itself represented in XML 1.0, provides a superset of the capabilities found in XML 1.0 document type definitions (DTDs) for specifying datatypes on elements and attributes.

2.158 What the Future Holds

The XML Core Working Group plans to deliver a Proposed Recommendation for the XML 1.0 + Namespaces Information Set by June 2001. Work on XInclude is in progress; a Proposed Recommendation is expected in August of 2001. The XML Core WG also continues managing and publishing errata and clarifications to the XML 1.0 Recommendation on an ongoing basis.

The XML Schema Working Group delivered a Proposed Recommendation on data typing and schema language in March 2001. The Advisory Committee review period ended 16 April 2001; a decision on whether to publish the spec as a Recommendation is expected shortly. In the coming months, the Working Group plans to continue its work on a formal description of XML Schema, and to work on collecting and developing test cases for XML Schema.

The XML Linking Working Group plans to deliver Recommendations for XLink and XBase and a Candidate Recommendation for XPointer in the second and third quarters of 2001.

The XML Query Working Group published updated documents in February 2001, and continues work on the development of the query language.


2.159 AS 4590-1999 Interchange of client information

Specifies how to identify client information for the purpose of data interchange between organizations. Identification of clients by person and organization include details of person, organization, telephone and address.

2.160 Legal XML

The Department of Justice Messaging Schema Requirements will be based on Attachment E-1 of the Criminal Justice Strategic Information Plan.   This identified Criminal Justice Information Flows/Potential Messaging Flows.     LegalXML will be used as the basis for messaging with Schema being developed/modified where:

· LegalXML does not define a schema

· The LegalXML schema does not meet DOJ requirements.

2.161 Justice XML

Justice.XML is defined as being the combination of selected LegalXML (see below) and Department of Justice developed XML that is proposed for use within the WA Justice arena.

2.162 Legal XML

Legal XML is a pragmatically selected set of electronic documents that are categorised as ‘legal’. Legal XML is also the incorporated body self-tasked with creating the standards that will encompass these ‘legal’ electronic documents.   The Legal XML mission is to develop open, non-proprietary standards for legal documents and associated applications.

Refer to site http://www.legalxml.org for a detailed explanation of the Legal XML development.

Legal XML is, as its name suggests, founded on the use of XML. Vertical sub-domains that are being advanced by the Legal XML community include:

· Court Filing

· Transcripts

· Judicial Decisions

· Public Law (legislation, bill, statutes)

· Private Law (contracts, wills)

· Publications

Section 3.  GLossary of Terms

AS 4590-1999
Australian Standard - AS 4590-1999 interchange of client information

AS 4212-1994
Australian Standard - AS 4212-1994 Geographic information systems - Data dictionary for transfer of street addressing information

SOAP
Simple Object Access Protocol

XML
Extensible Markup Language

Biztalk
Microsoft Proprietary product to be used for Message Brokerage and as yet un-identified some message initiated workflow.

XML Schema
XML Data, a more complex grammar relation of XML Data Reduced, became one of many inputs to the development of a W3C XML Schema standard. XML Schemas express shared vocabularies and allow machines to carry out rules made by people. They provide a means for defining the structure, content and semantics of XML documents.  This next example represents the earlier name DTD grammar as an XML Schema

Schema instance
XML Document

DTD
The World Wide Web Committee (W3C) recommendation of XML 1.0 specifies Document Type Definitions as a means of detailing markup declarations. DTD  provides a grammar for a class of documents. As an example the following XML document’s grammar is derived from a DTD contained as an internal subset
 of the XML document (in DTD syntax this is prefixed by the !DOCTYPE tag):

W3C
The World Wide Web Consortium (W3C) develops interoperable technologies (specifications, guidelines, software, and tools) to lead the Web to its full potential as a forum for information, commerce, communication, and collective understanding. On this page, you'll find W3C news as well as links to information about W3C technologies and getting involved in W3C. We encourage you to learn more about W3C.

Facet
A facet is a single defining aspect of a ·value space·. Generally speaking, each facet characterizes a ·value space· along independent axes or dimensions

Datatype
In this specification, a datatype is a 3-tuple, consisting of a) a set of distinct values, called its ·value space·, b) a set of lexical representations, called its ·lexical space·, and c) a set of ·facet·s that characterize properties of the ·value space·, individual values or lexical items.

Datatype
A datatype is said to be ·derived· by restriction from another datatype when values for zero or more ·constraining facet·s are specified that serve to constrain its ·value space· and/or its ·lexical space· to a subset of those of its ·base type·

Cardinality
Every ·value space· has associated with it the concept of cardinality. Some ·value space·s are finite, some are countably infinite while still others could conceivably be uncountably infinite (although no ·value space· defined by this specification is uncountable infinite). A datatype is said to have the cardinality of its ·value space·. 

Section 4.  Judgment XSD Schema Code

<?xml version="1.0" encoding="UTF-8"?>
<!-- edited with XML Spy v4.1 U (http://www.xmlspy.com) by Philip Richard WEBB (MOJ Enterprise Architecture Group) -->
<xs:schema xmlns:xs="http://www.w3.org/2001/XMLSchema" elementFormDefault="unqualified" attributeFormDefault="unqualified">

<xs:include schemaLocation="F:\Standards\Version 1.3\Globals.xsd"/>

<!--This document or any part thereof cannot be copied or re used without the permission of the Author (gkirk@csc.com.au)  © 2000 The State of Western Australia-->

<xs:element name="Judgment">


<xs:complexType>



<xs:sequence>




<xs:element name="JudgmentHeadings">





<xs:complexType>






<xs:sequence>







<xs:element name="JudgmentHeading" maxOccurs="unbounded">








<xs:complexType>









<xs:sequence>










<xs:element name="Jurisdiction" type="xs:string"/>










<xs:element name="CourtTitle" type="xs:string" minOccurs="0"/>










<xs:element ref="CourtLocation" minOccurs="0"/>










<xs:element name="Appeals" minOccurs="0">











<xs:annotation>












<xs:documentation>Some further definition may be required structure</xs:documentation>











</xs:annotation>











<xs:complexType>












<xs:sequence>













<xs:element ref="AppealCourtLocation" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Citation">











<xs:annotation>












<xs:documentation>Some further definition may be required structure</xs:documentation>











</xs:annotation>











<xs:complexType>












<xs:sequence>













<xs:element ref="Case"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Coram">











<xs:complexType>












<xs:sequence>













<xs:element ref="PartyReference" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="DatesHeard">











<xs:complexType>












<xs:sequence>













<xs:element ref="HearingDate" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Delivered" type="xs:date"/>










<xs:element name="Published" type="xs:date" minOccurs="0"/>










<xs:element name="FileNumber">











<xs:annotation>












<xs:documentation>Some further definition may be required</xs:documentation>











</xs:annotation>











<xs:complexType>












<xs:sequence>













<xs:element name="CaseType" type="xs:string">














<xs:annotation>















<xs:documentation>Some further definition may be required</xs:documentation>














</xs:annotation>













</xs:element>













<xs:element name="CaseNumber" type="xs:integer">














<xs:annotation>















<xs:documentation>Some further definition may be required</xs:documentation>














</xs:annotation>













</xs:element>













<xs:element name="CaseYear" type="xs:gYear">














<xs:annotation>















<xs:documentation>Some further definition may be required</xs:documentation>














</xs:annotation>













</xs:element>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Matter" type="xs:string" minOccurs="0">











<xs:annotation>












<xs:documentation>Some further definition may be required</xs:documentation>











</xs:annotation>










</xs:element>










<xs:element name="Between">











<xs:complexType>












<xs:sequence>













<xs:element ref="PartyReference" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="CatchWords">











<xs:complexType>












<xs:sequence>













<xs:element name="CatchWord" type="ParagraphTYPE" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="HeadNotes" minOccurs="0">











<xs:complexType>












<xs:sequence>













<xs:element name="Headnote" type="ParagraphTYPE" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Legislation" maxOccurs="unbounded">











<xs:annotation>












<xs:documentation>Some further definition may be required</xs:documentation>











</xs:annotation>










</xs:element>










<xs:element name="Orders">











<xs:complexType>












<xs:sequence>













<xs:element name="Order" type="ParagraphTYPE" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="Category" minOccurs="0">











<xs:simpleType>












<xs:restriction base="xs:string">













<xs:enumeration value="A"/>













<xs:enumeration value="B"/>













<xs:enumeration value="C"/>













<xs:enumeration value="D"/>












</xs:restriction>











</xs:simpleType>










</xs:element>










<xs:element name="CounselRepresentations">











<xs:complexType>












<xs:sequence>













<xs:element name="CounselRepresentation" maxOccurs="unbounded">














<xs:complexType>















<xs:sequence>
















<xs:element name="Counsel" type="PartyReferenceType"/>
















<xs:element name="Clients">

















<xs:complexType>


















<xs:sequence>



















<xs:element name="Client" type="PartyReferenceType" maxOccurs="unbounded"/>


















</xs:sequence>

















</xs:complexType>
















</xs:element>















</xs:sequence>














</xs:complexType>













</xs:element>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="SolicitorRepresentations">











<xs:complexType>












<xs:sequence>













<xs:element name="SolicitorRepresentation" type="PartyReferenceType" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="CasesReferred">











<xs:complexType>












<xs:sequence>













<xs:element name="CaseReferred" type="CaseReferredType" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>










<xs:element name="CasesAlsoReferred">











<xs:complexType>












<xs:sequence>













<xs:element name="CaseAlsoReferred" type="CaseReferredType" maxOccurs="unbounded"/>












</xs:sequence>











</xs:complexType>










</xs:element>









</xs:sequence>








</xs:complexType>







</xs:element>






</xs:sequence>





</xs:complexType>




</xs:element>




<xs:element name="JudgmentBody">





<xs:complexType>






<xs:choice>







<xs:element name="CoramDecsions">








<xs:complexType>









<xs:sequence>










<xs:element name="CoramDecsion" type="ParagraphTYPE" maxOccurs="unbounded"/>









</xs:sequence>








</xs:complexType>







</xs:element>







<xs:element name="NonCoramDecisions">








<xs:complexType>









<xs:sequence>










<xs:element name="NonCoramDecision" maxOccurs="unbounded">











<xs:complexType>












<xs:sequence>













<xs:element name="PartyReferences">














<xs:complexType>















<xs:sequence>
















<xs:element ref="PartyReference" maxOccurs="unbounded"/>















</xs:sequence>














</xs:complexType>













</xs:element>













<xs:element name="Decisions">














<xs:complexType>















<xs:sequence>
















<xs:element name="Decision" type="ParagraphTYPE" maxOccurs="unbounded"/>















</xs:sequence>














</xs:complexType>













</xs:element>












</xs:sequence>











</xs:complexType>










</xs:element>









</xs:sequence>








</xs:complexType>







</xs:element>






</xs:choice>





</xs:complexType>




</xs:element>




<xs:element name="FootNotes" minOccurs="0">





<xs:complexType>






<xs:sequence>







<xs:element name="Footnote" type="ParagraphTYPE" maxOccurs="unbounded"/>






</xs:sequence>





</xs:complexType>




</xs:element>




<xs:element name="Parties">





<xs:complexType>






<xs:sequence>







<xs:element ref="Party" maxOccurs="unbounded"/>






</xs:sequence>





</xs:complexType>




</xs:element>



</xs:sequence>


</xs:complexType>

</xs:element>

<xs:element name="Party">


<xs:complexType>



<xs:complexContent>




<xs:extension base="PartyTYPE">





<xs:attribute name="PartyID" type="xs:ID" use="required"/>




</xs:extension>



</xs:complexContent>


</xs:complexType>

</xs:element>

<xs:complexType name="PartyTYPE">


<xs:sequence>



<xs:element name="PartyEntity">




<xs:annotation>





<xs:documentation>Types to be defined by Jennifer Eg. Person</xs:documentation>




</xs:annotation>




<xs:complexType>





<xs:choice>






<xs:element ref="OrganisationName"/>






<xs:element ref="Person"/>






<xs:element name="GovernmentBody">







<xs:annotation>








<xs:documentation>definition of attributes required</xs:documentation>







</xs:annotation>






</xs:element>






<xs:element name="Act">







<xs:annotation>








<xs:documentation>definition of attributes required</xs:documentation>







</xs:annotation>






</xs:element>






<xs:element name="OtherLegalEnity">







<xs:annotation>








<xs:documentation>definition of attributes required</xs:documentation>







</xs:annotation>







<xs:complexType/>






</xs:element>






<xs:element name="Union">







<xs:annotation>








<xs:documentation>definition of attributes required</xs:documentation>







</xs:annotation>






</xs:element>






<xs:element name="Other" type="xs:string"/>





</xs:choice>




</xs:complexType>



</xs:element>



<xs:element ref="Address" minOccurs="0"/>



<xs:element name="Position" type="xs:string" minOccurs="0">




<xs:annotation>





<xs:documentation>Eg. First</xs:documentation>




</xs:annotation>



</xs:element>



<xs:element name="NamedPosition" type="xs:string" minOccurs="0">




<xs:annotation>





<xs:documentation>Eg. Fourth named Third (refer to party role)</xs:documentation>




</xs:annotation>



</xs:element>



<xs:element name="Representations" minOccurs="0">




<xs:complexType>





<xs:sequence>






<xs:element name="Representation" type="PartyReferenceType" maxOccurs="unbounded"/>





</xs:sequence>




</xs:complexType>



</xs:element>


</xs:sequence>

</xs:complexType>

<xs:complexType name="ParagraphTYPE">


<xs:sequence>



<xs:element name="ParagraphNumber" type="xs:int"/>



<xs:element name="ParagraphText">




<xs:simpleType>





<xs:restriction base="xs:string">






<xs:whiteSpace value="preserve"/>





</xs:restriction>




</xs:simpleType>



</xs:element>


</xs:sequence>

</xs:complexType>

<xs:element name="HearingDate" type="xs:date"/>

<xs:element name="CourtLocation" type="xs:string"/>

<xs:complexType name="AppealCourtLocationTYPE">


<xs:sequence>



<xs:element ref="CourtLocation"/>



<xs:element ref="PartyReference" minOccurs="0" maxOccurs="unbounded"/>



<xs:element name="FileNumber" type="xs:string"/>


</xs:sequence>

</xs:complexType>

<xs:element name="AppealCourtLocation" type="AppealCourtLocationTYPE"/>

<xs:complexType name="CitationTYPE">


<xs:sequence>



<xs:element name="PartyVSParty" type="xs:string"/>



<xs:element name="CaseYear" type="xs:gYear"/>



<xs:element name="CourtIdentifier">




<xs:simpleType>





<xs:restriction base="xs:string">






<xs:pattern value="\p{Lu}+"/>





</xs:restriction>




</xs:simpleType>



</xs:element>



<xs:element name="SeguentialNumber" type="xs:integer"/>


</xs:sequence>

</xs:complexType>

<xs:element name="Case" type="CitationTYPE"/>

<xs:complexType name="PartyReferenceType">


<xs:sequence>



<xs:element name="PartyREFID" type="xs:IDREF"/>



<xs:element name="PartyRole" minOccurs="0">




<xs:simpleType>





<xs:restriction base="xs:string">






<xs:enumeration value="Appellant"/>






<xs:enumeration value="Plantiff"/>






<xs:enumeration value="Respondant"/>






<xs:enumeration value="Counsel"/>






<xs:enumeration value="Sovereign"/>






<xs:enumeration value="ExPartee"/>






<xs:enumeration value="AmicusCurie"/>






<xs:enumeration value="Judge"/>






<xs:enumeration value="Defendant"/>






<xs:enumeration value="Counsel for Appellant"/>






<xs:enumeration value="Counsel for Plaintiff"/>






<xs:enumeration value="Solicitors for Appellant"/>






<xs:enumeration value="Solicitors for Plaintiff"/>






<xs:enumeration value="Counsel for Respondent"/>






<xs:enumeration value="Solicitors for Respondent"/>





</xs:restriction>




</xs:simpleType>



</xs:element>



<xs:element name="FirstCourtRole" minOccurs="0">




<xs:simpleType>





<xs:restriction base="xs:string">






<xs:enumeration value="Plantiff"/>






<xs:enumeration value="Defendant"/>





</xs:restriction>




</xs:simpleType>



</xs:element>


</xs:sequence>

</xs:complexType>

<xs:element name="PartyReference" type="PartyReferenceType"/>

<xs:complexType name="CaseReferredType">


<xs:sequence>



<xs:element name="PartyVSParty" type="xs:string"/>



<xs:element name="CaseReference" type="xs:string"/>


</xs:sequence>

</xs:complexType>
</xs:schema>
Section 5.  Judgment XML instance

<?xml version="1.0" encoding="UTF-8"?>
<!-- edited with XML Spy v4.1 U (http://www.xmlspy.com) by Philip Richard WEBB (MOJ Enterprise Architecture Group) -->
<!--Sample XML file generated by XML Spy v4.0.1 U (http://www.xmlspy.com)-->
<?xml-stylesheet type="text/xsl" href="F:\XML - ChiefJustice\Version 1.2\judgments.xslt"?>
<Judgment xmlns:xsi="http://www.w3.org/2001/XMLSchema-instance" xsi:noNamespaceSchemaLocation="F:\XML - ChiefJustice\Version 1.2\Judgment6.xsd">

<JudgmentHeadings>


<JudgmentHeading>



<Jurisdiction>SUPREME COURT OF WESTERN AUSTRALIA </Jurisdiction>



<CourtTitle>THE FULL COURT (WA) </CourtTitle>



<Citation>




<Case>





<PartyVSParty>BISHOP -v- INTERWEST INVESTMENTS PTY LTD </PartyVSParty>





<CaseYear>2001</CaseYear>





<CourtIdentifier>WASCA</CourtIdentifier>





<SeguentialNumber>365</SeguentialNumber>




</Case>



</Citation>



<Coram>




<PartyReference>





<PartyREFID>ID01</PartyREFID>





<PartyRole>Judge</PartyRole>




</PartyReference>




<PartyReference>





<PartyREFID>ID02</PartyREFID>





<PartyRole>Judge</PartyRole>




</PartyReference>




<PartyReference>





<PartyREFID>ID03</PartyREFID>





<PartyRole>Judge</PartyRole>




</PartyReference>



</Coram>



<DatesHeard>




<HearingDate>2001-09-18</HearingDate>



</DatesHeard>



<Delivered>2001-09-18</Delivered>



<FileNumber>




<CaseType>FUL</CaseType>




<CaseNumber>198</CaseNumber>




<CaseYear>2000</CaseYear>



</FileNumber>



<Between>




<PartyReference>





<PartyREFID>ID04</PartyREFID>





<PartyRole>Appellant</PartyRole>





<FirstCourtRole>Plantiff</FirstCourtRole>




</PartyReference>




<PartyReference>





<PartyREFID>ID05</PartyREFID>





<PartyRole>Respondant</PartyRole>





<FirstCourtRole>Defendant</FirstCourtRole>




</PartyReference>



</Between>



<CatchWords>




<CatchWord>





<ParagraphNumber>01</ParagraphNumber>





<ParagraphText>Torts - Damages for personal injury - Appeal from District Court - Back strain - Young manual worker - Future pecuniary loss below prescribed amount - Assessment upheld - Decision to dismiss action upheld </ParagraphText>




</CatchWord>



</CatchWords>



<HeadNotes>




<Headnote>





<ParagraphNumber>0</ParagraphNumber>





<ParagraphText>String</ParagraphText>




</Headnote>



</HeadNotes>



<Legislation>Workers' Compensation and Rehabilitation Act 1981, s 93D(2)(b) </Legislation>



<Orders>




<Order>





<ParagraphNumber>01</ParagraphNumber>





<ParagraphText>Appeal dismissed </ParagraphText>




</Order>



</Orders>



<Category>B</Category>



<CounselRepresentations>




<CounselRepresentation>





<Counsel>






<PartyREFID>ID07</PartyREFID>






<PartyRole>Counsel for Respondent</PartyRole>





</Counsel>





<Clients>






<Client>







<PartyREFID>ID05</PartyREFID>






</Client>





</Clients>




</CounselRepresentation>




<CounselRepresentation>





<Counsel>






<PartyREFID>ID06</PartyREFID>






<PartyRole>Counsel for Appellant</PartyRole>





</Counsel>





<Clients>






<Client>







<PartyREFID>ID04</PartyREFID>






</Client>





</Clients>




</CounselRepresentation>



</CounselRepresentations>



<SolicitorRepresentations>




<SolicitorRepresentation>





<PartyREFID>ID08</PartyREFID>





<PartyRole>Solicitors for Appellant</PartyRole>




</SolicitorRepresentation>




<SolicitorRepresentation>





<PartyREFID>ID09</PartyREFID>





<PartyRole>Solicitors for Respondent</PartyRole>




</SolicitorRepresentation>



</SolicitorRepresentations>



<CasesReferred>




<CaseReferred>





<PartyVSParty>Fox v Wood </PartyVSParty>





<CaseReference>(1981) 148 CLR 438</CaseReference>




</CaseReferred>




<CaseReferred>





<PartyVSParty>Malec v J C Hutton Pty Ltd </PartyVSParty>





<CaseReference>(1990) 169 CLR 638</CaseReference>




</CaseReferred>



</CasesReferred>



<CasesAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Abalos v Australian Postal Commission </PartyVSParty>





<CaseReference>(1990) 171 CLR 167</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Barnes v Hay </PartyVSParty>





<CaseReference>(1988) 12 NSWLR 337</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Bresatz v Przibilla </PartyVSParty>





<CaseReference>(1962) 108 CLR 541</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Brunskill v Sovereign Marine and General Insurance Co Ltd</PartyVSParty>





<CaseReference> (1985) 62 ALR 53</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Devries v Australian National Railways Commission </PartyVSParty>





<CaseReference>(1993) 177 CLR 472</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Geldenhuys v Soo, </PartyVSParty>





<CaseReference>unreported, FCt SCt WA, Library No. 990147, 23 March 1999</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Jongen v CSR Ltd </PartyVSParty>





<CaseReference>(1992) A Tort Rep 81-192</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>March v E and MH Stramare Pty Ltd </PartyVSParty>





<CaseReference>(1991) 171 CLR 506</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Rosenberg v Percival </PartyVSParty>





<CaseReference>(2001) 178 ALR 577</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Stapley v Gypsum Mines Ltd</PartyVSParty>





<CaseReference> [1953] AC 663</CaseReference>




</CaseAlsoReferred>




<CaseAlsoReferred>





<PartyVSParty>Thomas v O’Shea </PartyVSParty>





<CaseReference>(1989) A Tort Rep 80-251 </CaseReference>




</CaseAlsoReferred>



</CasesAlsoReferred>


</JudgmentHeading>

</JudgmentHeadings>

<JudgmentBody>


<NonCoramDecisions>



<NonCoramDecision>




<PartyReferences>





<PartyReference>






<PartyREFID>ID01</PartyREFID>





</PartyReference>




</PartyReferences>




<Decisions>





<Decision>






<ParagraphNumber>1</ParagraphNumber>






<ParagraphText>I agree with the reasons for judgment of Anderson J.  There is nothing I wish to add</ParagraphText>





</Decision>




</Decisions>



</NonCoramDecision>



<NonCoramDecision>




<PartyReferences>





<PartyReference>






<PartyREFID>ID02</PartyREFID>





</PartyReference>




</PartyReferences>




<Decisions>





<Decision>






<ParagraphNumber>2</ParagraphNumber>






<ParagraphText>This is an appeal against an assessment of damages in the District Court.  The claim arose out of an injury to the plaintiff suffered during the course of his employment.  The trial Judge, Charters DCJ, found that the head of damage for future pecuniary loss did not exceed the "prescribed amount" under s 93D(2)(b) of the Workers' Compensation and Rehabilitation Act 1981 as the Act then stood.  There is no dispute that that amount is $122,139 for the purposes of this case.  The trial Judge determined that the appropriate award under this head was $50,000.  He therefore dismissed the appellant's claim, as he was required to do by s 93D(1).  In the main, the grounds of appeal seek to challenge the assessment of $50,000, although there is also a challenge to the provisional determination of the award for past economic loss.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>3</ParagraphNumber>






<ParagraphText>At trial, both liability and damages were in issue.  The appellant succeeded in proving that his injury was a consequence of a breach of duty on the part of the respondent (his employer) and there is no cross﷓appeal against that finding.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>4</ParagraphNumber>






<ParagraphText>The injury was a back injury sustained while pulling steel hydraulic pipes out of a large earthmoving machine.  The nature of the injury, as found by the trial Judge, was "a mild soft tissue injury to the lumbar spine".  This finding is amply supported by the medical evidence and is not challenged in the appeal.  There was a large volume of medical evidence and surveillance films and on a consideration of that evidence the trial Judge found that the appellant had "made a substantial recovery.  There is now virtually no residual disability - perhaps 5 per cent loss of function as a whole".  Nevertheless, the trial Judge found that "it would not be desirable that he return to the heavy type of work of plant mechanic trades assistant because he may have exacerbations of his condition.  The plaintiff is, however, fit for many other forms of work such as truck driver, driver of a prime mover, courier driver, forklift driver or storeman".  His Honour said that the appellant "did not deny" that he was fit for those types of work.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>5</ParagraphNumber>






<ParagraphText>The appellant's case at trial was that his progress towards becoming a qualified plant mechanic was terminated by the injury he sustained in the accident.  He claimed that he was on the way to completing his apprenticeship and ceased to apply himself in that endeavour mainly because he was advised by the medical and rehabilitation experts that he would never recover sufficiently from his injury to do the work of a plant  

mechanic.  It was submitted on his behalf that his future pecuniary loss should therefore be assessed on the basis that he had been deprived by the respondent's negligence of the earning capacity of a plant mechanic.  Against this, the respondent's case was that the appellant was not intellectually equipped to cope with the more advanced aspects of the apprentices' course and would not have succeeded in completing it.  It was submitted on the respondent's behalf that on any realistic assessment of his vocational future in this calling (overhauling, servicing, repairing and maintaining heavy plant and machinery), the appellant would not have risen above the level of trades' assistant.

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>6</ParagraphNumber>






<ParagraphText>The appellant was 20 years of age when he was injured on 4 March 1997.  He had left Forrestfield Senior High School in 1992 at the end of year 10 aged 16.  It would not be unfair to say that he had not done well at school.  His last school report contains teacher comments such as "not enough work submitted"; "he must be a little more settled in class"; "frequently disrupts other students"; "neglects the theory and written requirements of the course"; "easily distracted"; "lack of purpose and control"; "little prospect of improvement"; "needs to adopt a more positive attitude".  His grades ranged from C down to F.  His best achievement was in the subject of "mechanical workshop 5.2".  In that subject he achieved a C grade with a teacher report that he "has displayed a good understanding of this subject".  All subjects studied in the appellant's final year appear to have been rather basic. </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>7</ParagraphNumber>






<ParagraphText>According to the appellant's own evidence concerning his schooling, he "found it difficult to concentrate and keep an interest in the academic subjects".  He said that he especially had difficulty with reading and writing.  In the year after leaving Forrestfield Senior High School, he attended a college which offered courses with less academic and more practical content.  This involved attending the Technical and Further Education institution ("TAFE") and it also involved practical work experience with various corporations, including the respondent.  The appellant found this final year of his education more enjoyable and decided he wanted to become a plant mechanic.  In late 1993, towards the end of his attendance at the college in question, he started applying for apprenticeships.  After a number of unsuccessful applications, he was accepted into an apprenticeship by the respondent which commenced in early 1994. </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>8</ParagraphNumber>






<ParagraphText>According to the evidence of Mr Separovic, who was attached to the Southern Metropolitan College of TAFE as an advanced skill lecturer, apprentice plant mechanics are required to complete 288 hours of  attendance at a TAFE college each year of the first three years of their apprenticeship.  The apprenticeship is of four years.  The annual attendance at TAFE is in two "blocks" of 144 hours over 18 days.  The first block is between January and June and the second is between June and December.  In each block, or semester, a total of four "modules" must be passed by the apprentice.  Each module is divided into a number of "learning outcomes".  In order to pass a module, each of the learning outcomes in the module must be met.  Tests are administered progressively.  If a learning outcome within a module is not met, the apprentice is not given a pass for that module, but, nevertheless, progresses to the next module.  The apprentice must eventually meet all the learning outcomes and pass all the modules.  Opportunities are given to apprentices to do this by taking "remediation" tests with respect to learning outcomes not previously met.  These tests may be taken at any time.  Tests are mostly theoretical, although some are practical, or have a practical content.  It is expected that an apprentice will have met all learning outcomes and that he/she will have passed all modules by the end of the fourth year of apprenticeship.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>9</ParagraphNumber>






<ParagraphText>The course involves a total of 24 full modules, that is, nominally eight modules per year over three years.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>10</ParagraphNumber>






<ParagraphText>The appellant attended the course at TAFE in the three years 1994, 1995 and 1996.  He had enrolled in 22 full modules and four half modules which satisfied the course requirements of the equivalent 24 full modules.  On any view of his level of achievement, it must be described as poor.  The TAFE records show that, at the end of 1994, the appellant had passed only three of the eight modules studied in that year.  Of the five which were not passed (because learning outcomes had not been met), two were never passed.  Of the other three modules, one was not passed until July 1995 and the other not until August 1995 - that is, in the second semester of the next year.  In 1995, he failed to pass six modules and in 1996, he failed to pass eight modules.  Therefore, at the end of the three﷓year course, 16 of the 26 modules in which he had enrolled had not been passed.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>11</ParagraphNumber>






<ParagraphText>The appellant did not dispute this evidence.  He acknowledged that as at the date of his accident in March 1997, he had only passed 10 of the 26 modules, leaving 16 modules remaining to be passed.  Within these modules, there were a total of 77 learning outcomes.  Of these learning outcomes, the appellant admitted that he had failed to complete 38, or nearly half, of them.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>12</ParagraphNumber>






<ParagraphText>It was not in dispute that no remediation attempts had been made by the appellant between August 1995 and the date of his accident in March 1997.  In his evidence﷓in﷓chief, the appellant explained this by saying "I lost much motivation on the academic side due to my frustration with reading and writing difficulties".</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>13</ParagraphNumber>






<ParagraphText>The appellant said that, nevertheless, he had made up his mind to pass all remaining modules and that he intended to use the fourth year of his apprenticeship to do so, obtaining special coaching if necessary.  

First ground of appeal

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>14</ParagraphNumber>






<ParagraphText>The trial Judge found that the appellant would not have succeeded in completing the apprenticeship course.  By his first ground of appeal, the appellant complains that this finding was "not reasonably open".</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>15</ParagraphNumber>






<ParagraphText>The appellant's main argument is that the trial Judge overlooked evidence that since the date of the accident the appellant had met "most" of the 38 learning outcomes which had been outstanding as at the date of his accident.  It was submitted on behalf of the appellant that this evidence ought to have been accepted and compelled a finding that there was a good chance that the appellant would have successfully completed his apprenticeship and become qualified as a plant mechanic; and that his future economic loss should have been assessed on that basis.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>16</ParagraphNumber>






<ParagraphText>Before proceeding to consider the evidence with respect to the appellant's capacity to complete the apprenticeship course, it is convenient to deal with the submission that, in assessing damages for future economic loss, the trial Judge was required to take into account the chance that the appellant might have succeeded in qualifying as a plant mechanic, even if he was satisfied there was little prospect of that achievement being realised.  This submission is based on Malec v J C Hutton Pty Ltd (1990) 169 CLR 638.  The particular passage relied on is in the judgment of Brennan and Dawson JJ at 639 ﷓ 640 and is in the following terms:

"By contrast, earning capacity can be assessed only upon the hypothesis that the plaintiff had not been tortiously injured:  what would he have been able to earn if he had not been tortiously injured?  To answer that question, the court must speculate to some extent.  As the hypothesis is false - for the plaintiff has been injured - the ascertainment of earning capacity involves an evaluation of possibilities, not establishing a fact as a matter of history.  Hypothetical situations of the past are analogous to future possibilities: in one case the court must form an estimate of the likelihood that the hypothetical situation would have occurred, in the other the court must form an estimate of the likelihood that the possibility will occur.  Both are to be distinguished from events which are alleged to have actually occurred in the past.  Lord Diplock said in Mallett v McMonagle [1970] AC 166 at page 176:

'The role of the court in making an assessment of damages which depends upon its view as to what will be and what would have been is to be contrasted with its ordinary function in civil actions of determining what was.  In determining what did happen in the past a court decides on the balance of probabilities.  Anything that is more probable than not it treats as certain.  But in assessing damages which depend upon its view as to what will happen in the future or would have happened in the future if something had not happened in the past, the court must make an estimate as to what are the chances that a particular thing will or would have happened and reflect those chances, whether they are more or less than even, in the amount of damages which it awards.'"</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>17</ParagraphNumber>






<ParagraphText>What this means in the context of this particular case is that if there was a possibility that the appellant might have succeeded in completing his apprenticeship had he not been injured, an allowance should be made for the loss of that opportunity.  It is reasonably clear that no allowance such as that was made by the trial Judge.  But that does not mean that the trial Judge fell into error.  If it was open to find, as his Honour did, that the appellant would not have succeeded in completing the study requirements of the apprenticeship course, no error was involved in making no allowance.  If there was no prospect that, uninjured, he would have obtained formal qualifications as a plant mechanic, the loss of opportunity had no monetary value.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>18</ParagraphNumber>






<ParagraphText>I believe that is how the judgment below is to be understood.  The trial Judge did not make the mistake that was referred to in Malec.  He did not base his refusal to make an allowance on a finding that there was less than an even chance that the appellant would have succeeded in acquiring the qualifications to work as a plant mechanic.  His finding was that the appellant did not have the capacity to cope with the more complex theoretical requirements of the course, and would not have qualified as a plant mechanic through the apprenticeship system.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>19</ParagraphNumber>






<ParagraphText>As to this question (whether the appellant would have succeeded in completing his apprenticeship if he had not sustained the injury which he did sustain), there was some opinion evidence from the respondent's factory manager, Mr Thompson, supporting the appellant's case.  However, the preponderance of evidence was the other way.  I have referred to the appellant's own evidence to the effect that his poor rate of completion of learning outcomes and inattention to remediation of the uncompleted learning outcomes prior to the accident was due to loss of motivation - obviously unconnected with the accident.  The TAFE records suggest that he had, in fact, practically given up trying to complete the apprentices' course.  As I have said, as at the date of the accident in March 1997, he had passed only 10 of the 26 modules which he should have passed in that time and he had attempted no remediation of uncompleted learning outcomes since August 1995.  His difficulties were not just a lack of direction or indolence or immaturity, although they may have played a part.  His problems with reading and writing, which were reported on in his last year at high school, were obviously severe and obviously persisted.  Furthermore, there was clear evidence that he suffered from a serious incapacity not just to read, but also to comprehend basic theory.  For all the encouraging things which Mr Thompson was prepared to say of the appellant's prospects, he also had the following to say:

" … he could not read information from a manual or text and understand it [AB 241]."

" … he just couldn't handle the reading and written aspects of the training [AB 241]."

"Jim Separavic, from TAFE, was helping me by sending Bishop's exam papers to me.  I would give the tests to Bishop and tell him to go and look up the answers and come back with them written down.  In most cases he wasn't able to complete the exams.  

I tried to give him oral tests, but that didn't work either.  His problem was that he couldn't extract written information and record an answer in writing or orally [AB 242]."

"At some point I received a telephone call from Jim Separavic, who told me something. 

As a result of Separovic's [sic] call I wrote to Bishop's parents informing them of the seriousness of the situation … After they received that letter they telephoned me.

Even after this however, he didn't make any real progress [AB 242 ﷓ 243]."

"Based on my experiences with him over three and half years I don't think there is any way he could have qualified as a plant mechanic [AB 243]."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>20</ParagraphNumber>






<ParagraphText>The above statements are taken from Mr Thompson's written statement tendered in evidence.  The following appears in his cross﷓examination:

"You said he had tremendous difficulty?﷓﷓﷓Yes.

With what?﷓﷓﷓The hydraulics was one, electrical was another problem he had.  He couldn't seem to get the answers right for them at all [AB 276]."

"Do you think that he eventually would have passed with some time and effort?﷓﷓﷓Well, I really can't say, I don't know; not from where I could see … he really was having a lot of difficulties of understanding some of the material … in the workshop where he had to satisfy me that he understood the operation of particular components, well, I don't think he had much really knowledge in it at all.  I mean the transmissions was one that - I just daren't put him anywhere near a transmission.  He just didn't understand them [AB 278]."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>21</ParagraphNumber>






<ParagraphText>Cross﷓examined about the appellant's progress after the accident when it appears that Mr Thompson was continuing to encourage him to carry on with his apprenticeship and was continuing to test him, Mr Thompson agreed that the appellant was making progress.  However, he also said:

"Well, what it was, we had a stack of these papers for him to go through.  What we were doing, I think we were picking up the easiest ones first and we were leaving the ones that he was having - you know, the hard ones that he would have trouble with.  I'd say that was why he did very well at the beginning, but once he got the easy ones out of the way or once we got onto hydraulics and electrical and these - it came to a screeching halt."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>22</ParagraphNumber>






<ParagraphText>The appellant admitted that he had reading difficulties generally and that he had difficulties reading manuals and the like.  He admitted that he had been unable to "pass" the "written parts" of his "apprenticeship training".</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>23</ParagraphNumber>






<ParagraphText>"Do you think that he eventually would have passed with some time and effort?﷓﷓﷓Well, I really can't say, I don't know; not from where I could see … he really was having a lot of difficulties of understanding some of the material … in the workshop where he had to satisfy me that he understood the operation of particular components, well, I don't think he had much really knowledge in it at all.  I mean the transmissions was one that - I just daren't put him anywhere near a transmission.  He just didn't understand them [AB 278]."</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>24</ParagraphNumber>






<ParagraphText>In my opinion, it was open to the trial Judge to find that the appellant did not have the capacity to, and that he would not have, completed the apprentices' course.  </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>25</ParagraphNumber>






<ParagraphText>The first ground of appeal has not been made out.

Second ground of appeal

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>26</ParagraphNumber>






<ParagraphText>By the second ground of appeal, the appellant pleads that:

"The learned trial Judge erred in fact and in law in finding that, but for the accident, the Appellant (Plaintiff) would have worked only as a 'trades assistant' to a plant mechanic."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>27</ParagraphNumber>






<ParagraphText>As I understood the argument put in support of this ground of appeal, it amounts to a contention that the trial Judge should have found that, even if the appellant failed to complete the apprenticeship course, he would have worked as a plant mechanic had he not been injured; that formal qualifications are not a prerequisite to engaging in this line of work.  It was submitted that plant mechanics are not a "licensed" trade in the sense that a governmental licence is required in order to work at the trade.  Hence, there was nothing to stop the appellant making a career for himself working as a plant mechanic, even without completing his apprenticeship.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>28</ParagraphNumber>






<ParagraphText>There was indeed evidence that not all experienced plant mechanics have formal apprenticeship qualifications.  Mr Thompson is a striking example.  However, I think this ground of appeal misunderstands the judgment below.  The finding, properly understood, was not merely that the appellant would not have passed the apprentices' exams, but that the appellant lacked the capacity to acquire the knowledge and skills required of a plant mechanic.  The appellant could not read the service manuals which explained how important components, such as plant electricals and plant hydraulics, functioned and how to go about dismantling them and putting them back together.  The appellant could not comprehend the more complex technical aspects of the work, even when explained to him orally.  I have referred to Mr Thompson's evidence to that effect.  It is clear from the evidence as a whole that it was this lack of innate ability which was preventing the appellant making progress with his apprenticeship.  Those same disabilities obviously would have stood in the way of a successful career in this field.  It was open to the trial Judge to find that the appellant would always have required supervision in this line of work and I think that is all that he meant to say when he said, at pars 43 and 46 of his judgment:

"I conclude from all of the evidence that with the plaintiff's shortcomings in comprehension of written material he would not have qualified as a plant mechanic.

[46]   Before his accident the plaintiff was a good worker and though he would not have qualified as a tradesman he would have sought work in a mechanical capacity.  He would ultimately have worked as a trades assistant to a plant or motor mechanic."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>29</ParagraphNumber>






<ParagraphText>I would not uphold this ground of appeal.

Third ground of appeal

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>30</ParagraphNumber>






<ParagraphText>By the third ground of appeal, the appellant pleads that:

"Having correctly found that the extent of the Appellant's (Plaintiff's) injury prevented him from returning to 'plant mechanic trades assistant' work, the learned trial Judge erred in assessing the Appellant's (Plaintiff's) residual capacity for employment."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>31</ParagraphNumber>






<ParagraphText>This ground is essentially to the effect that the findings as to residual working capacity were unduly favourable to the respondent in light of the whole of the evidence.  The critical findings are at pars 68 and 69 of the judgment as follows:

"It would not be desirable that he return to the heavy type of work of plant mechanic trades assistant because he may have exacerbations of his condition.

The plaintiff is, however, fit for many other forms of work such as truck driver, driver of a prime mover, courier driver, forklift driver or storeman.  The plaintiff does not deny he is fit for these types of work."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>32</ParagraphNumber>






<ParagraphText>In my opinion, these findings are amply justified by the evidence.  If anything, they are unduly favourable to the appellant.  The trial Judge would have been quite justified in finding that, although it may not be "desirable" that the appellant return to heavy mechanics, there was no reason related to his injury why he could not become a motor mechanic.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>33</ParagraphNumber>






<ParagraphText>All of the specialists to whom the appellant was referred by his general practitioner diagnosed an initial "mild soft tissue injury".  It is a feature of the case that a good deal of medical evidence in the form of opinions as to the extent of the appellant's incapacity had come into existence before the doctors concerned were shown surveillance films in the form of videos made of the appellant on various dates in 1998 and on 26 August 2000.  One of these specialists was Dr Rosenthal who specialises in rehabilitation medicine.  He saw the appellant in May 1997 at the request of the appellant's general practitioner and recommended a course of physiotherapy treatment which he thought was successful.  At this stage, he was prepared to accept that there was a 5 per cent permanent loss of function of the lumbosacral spine.  However, on being shown the surveillance film made in August 2000, he said that the "level of activity seen on the video film is inconsistent with his subjective complaints".  His conclusion was that the appellant was "fit for his pre﷓accident occupation without constraint on time or function".  </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>34</ParagraphNumber>






<ParagraphText>The appellant was referred by his general practitioner to Dr Gee, a specialist anaesthetist and consultant in pain management.  Dr Gee did not consider there was much wrong with the appellant's back.  He found no substantial evidence of muscle tenderness and observed the appellant to move and dress easily.  He thought there was some localised pain in the lumbar region.  This opinion was given before Dr Gee had seen any surveillance film.  After seeing films made in 1998, Dr Gee's opinion was that the appellant was fit to return to "normal duties".  In his written report dated 26 November 1998, Dr Gee gave the opinion that:

"These surveillance films demonstrate a fit young gentleman who has an excellent range of movement, who has the capacity to undertake a range of work﷓related activities, and who at no time demonstrates any pain behaviours."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>35</ParagraphNumber>






<ParagraphText>He amplified this in evidence at AB 359 as follows:

"I felt that on the basis of the video surveillance that I saw in late November of 1998 that he was able to undertake a very extensive range of duties that would have required all sorts of functions in his back and that I felt, based on that, he could return to whatever duties he was doing before his accident."  

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>36</ParagraphNumber>






<ParagraphText>The appellant was seen by an orthopaedic surgeon, Mr Wright, in October 1998.  He wrote a report in which he detailed the appellant's subjective complaints and concluded:

"Mr Bishop injured his back in the circumstances described.  The investigations, including the MRI scan, have excluded any serious injury to the discs.  In my opinion, he strained soft tissues in the lumbar region in the accident.  Despite rest and treatment, he still has back symptoms which prevent him from heavy, physical work.  It is unlikely that he will ever be fit to resume work as an apprentice heavy duty mechanic.  It would be wise for him to consider the options for retraining for a suitable sedentary job which would not put as much stress and strain on his back."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>37</ParagraphNumber>






<ParagraphText>Mr Wright gave evidence de bene esse, having been called to give evidence on behalf of the appellant.  In his evidence﷓in﷓chief, he said (AB 194 ﷓ 195):

"I have little doubt that he is capable of light to medium work as a mechanic but heavy machinery does require more physical exertion and it is very doubtful that he will be able to go back to that type of work in the future."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>38</ParagraphNumber>






<ParagraphText>He was then cross﷓examined and during cross﷓examination he was shown a surveillance film of the appellant taken on 30 July 1998 and a surveillance film taken on 19 October 1998, a few days after Mr Wright had seen the appellant.  He was also shown the video taken in August 2000.  Asked to express an opinion in light of the surveillance films as to the extent of the appellant's symptoms, Mr Wright conceded it was "certainly possible" that the appellant was now "symptom free".  He thought he was capable of full﷓time light to medium work as a mechanic and could not exclude the possibility that he was now fit for heavy mechanical work.  </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>39</ParagraphNumber>






<ParagraphText>The appellant was also seen by the orthopaedic surgeon, Mr Brash, on two occasions, first on 12 February 1998 and again on 8 August 2000.  Mr Brash obtained a subjective history of constant and widespread pain, but could not find "any objective evidence of pathology to account" for it.  He thought there were many inconsistencies in the symptomatology from which he was led to believe "that there is very strong evidence that there are non﷓organic or functional factors present in the total pain picture.  I thus, am of the opinion that this patient is fit for the full activities of daily living, including returning to this job as a plant operator".  He did not recommend any further treatment, remarking of the appellant that "he seems very fit to me" (AB 509 ﷓ 510).</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>40</ParagraphNumber>






<ParagraphText>On the occasion of the second consultation on 8 August 2000, Mr Brash once again obtained a history of ongoing widespread symptoms of pain radiating down the back of both thighs and on the left side down to the left foot, together with neck pain made worse with twisting.  Mr Brash could not reconcile what he described as "the patient's severe, constant and ongoing symptoms with the lack of underlying pathology".  Once again, he noted inconsistencies in the symptomatology indicative of "non﷓organic or functional factors present in the total pain picture".  He came to the firm conclusion that "this patient is completely fit for the full activities of daily living including going back to full﷓time work without restriction". </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>41</ParagraphNumber>






<ParagraphText>Mr Brash also gave evidence de bene esse and was shown the surveillance videos, or some of them.  He concluded that they depicted a man with a "completely normal spine".  He said (at AB 329):

"As I said two and a half years ago, this man is completely fit for the full activities of daily living, including his pre﷓accident occupation as a plant operator without restriction."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>42</ParagraphNumber>






<ParagraphText>When it was put to him that the appellant's previous occupation was as a plant mechanic, rather than a plant operator, he said that that did not make a difference to his opinion.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>43</ParagraphNumber>






<ParagraphText>Mr Brash was cross﷓examined at some length, but he was not persuaded to retract his opinion or to qualify it.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>44</ParagraphNumber>






<ParagraphText>The appellant was seen by the neurosurgeon, Mr Wong, in September 1997.  Mr Wong reported that on examination the appellant's lumbar spinal movement was full, with some minor tenderness at L5/S1 level.  He found no neurological deficit.  His conclusion was:

"I think he is suffering from soft tissue injury.  Treatment should be along conservative lines.  It may be worthwhile for him to see (the physiotherapist) again.  Certainly if in the longer term his symptoms continue then he may have to change the type of work that he is doing."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>45</ParagraphNumber>






<ParagraphText>Mr Wong also gave evidence de bene esse.  He said the appellant was referred to him by the appellant's general practitioner, Dr Tierney.  It would appear that he saw the appellant once only.  At that time, the appellant told Mr Wong that he was "doing part﷓time light duties working 4 hours a day" and Mr Wong confirmed in evidence that at that stage he thought the appellant was fit to do part﷓time light duties.  In cross﷓examination, he said that in the absence of clinical signs, of which there were none, his diagnosis and assessment of the extent of the disability was entirely dependent on what the appellant told him.  Mr Wong was shown the video films, and in the light of his interpretation of them, he concluded "there is no doubt he can do full﷓time light duties … I cannot say he's got severe back pain of any significance but I cannot categorically say that he has got no back pain whatsoever … but it can't be too bad" (AB 192).  </ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>46</ParagraphNumber>






<ParagraphText>There is then the following question and answer:

"You are dependent upon what he has told you.  Is there anything about the rock throwing incident [depicted on video] which would suggest that between the time he saw you in 97 and August of this year [2000] there had been a change in his symptoms?﷓﷓﷓﷓I must say that when I saw him, when I examined him, he did not have limitation of lumbar spinal movement that's why I said lumbar spine movement was full.  So I think an improvement as to his symptoms, if there is any, will again depend on what he tells the doctors in my view.

Yes?﷓﷓﷓Because all along I could not really detect any limitation of movement when I examined him."

</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>47</ParagraphNumber>






<ParagraphText>There was medical opinion running counter to these opinions.  The appellant was seen by the orthopaedic surgeon, Mr Slinger on a number of occasions and Mr Slinger formed the opinion that the appellant had sustained a soft tissue injury which made him unfit for the duties of a motor mechanic.  The surveillance films did not cause him to change that opinion.</ParagraphText>





</Decision>





<Decision>






<ParagraphNumber>48</ParagraphNumber>






<ParagraphText>The appellant was seen by the neurological surgeon, Mr Watson, on a number of occasions, commencing not long after his accident.  On 15 July 1998, Mr Watson reported on the appellant's symptoms which he thought were consistent with lower lumbar back strain.  He did not believe that the appellant was fit to return to work as a mechanic because of the heavy nature of the work and the repetitive lumbar flexion involved.  However, he was obviously puzzled that there appeared to be no improvement in the symptoms.  He remarked at the end of his report "I would have expected that these symptoms would have begun to have improved by this time … it is my belief … that Mr Bishop should consider settling his claim sooner rather than later".  </ParagraphText>
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<ParagraphNumber>49</ParagraphNumber>






<ParagraphText>Mr Watson was asked to view videos taken of the appellant on 3 June 1998 and 30 July 1998.  Mr Watson described what he saw on the videos as follows:

"The second and longer video demonstrates Mr Bishop arriving at my St John of God Hospital rooms and departing with a friend.  He is seen to sit comfortably on the fence outside the hospital and video footage later in the same film shows him on 30 July 1998 talking on a mobile phone, bending over double at the waist to pick up objects off the ground and squatting several times with no apparent difficulty or discomfort.  Then he was seen to climb to the top of a crane holding a tape measure, bending over to allow the height of the crane to be measured from the ground and climbing back down off the crane and jumping to the ground with no difficulty.  

The other film dated 3 June 1998 of Mr Bishop showed Mr Bishop talking to another man, smoking and squatting with no discomfort for a prolonged period of time whilst smoking."

</ParagraphText>
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<ParagraphNumber>50</ParagraphNumber>






<ParagraphText>Of the activities depicted in these films, Mr Watson said:

"These activities were quite inconsistent to Mr Bishop's capabilities during my examination on 15 July 1998.  The degree of lumbar flexion during my examination was only to the mid shin and that with difficulty.  Straight leg raising was reduced to 50 degrees bilaterally.

In light of the videos I have seen I believe Mr Bishop is capable of driving a Prime Mover truck.  I believe he is capable of working as a courier and I see no reason that he should not be able to work as a forklift driver.

In all I believe Mr Bishop has the capacity for full time work which is clearly demonstrated on these videos."

</ParagraphText>
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<ParagraphText>Later, on 3 December 1998, Mr Watson wrote a report saying:

"I confirm that I do agree with Dr Gee and I believe Mr Bishop does have the capacity to return to work in his pre﷓accident duties on a full﷓time basis."

</ParagraphText>
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<ParagraphText>
These reports were written to the workers' compensation insurer, QBE Insurance Ltd.  It would appear that Mr Watson then received representations from the appellant's solicitors, Messrs Bradford and Co, and at their request again reviewed the appellant.  In a report dated 30 March 2000, Mr Watson qualified his opinion expressed in the letters to the insurer.  In the final paragraph of his letter to Bradford and Co he said:

"I believe that Mr Bishop is unlikely in view of his failed attempts at returning to work as a plant mechanic to become successfully employed in that area and therefore I would concede that Mr Bishop should be employed in areas involving lighter duties, however I see no reason that he could not be employed full time in occupations such as those outlined by Mr Slinger, eg light storeperson, forklift driver, driveway attendant etc.  I give this opinion regarding Mr Bishop's fitness for work conceding him the benefit of the doubt regarding the severity of his ongoing symptoms and conceding that in view of these it would be cautious for him not to be involved in an occupation which required repetitive flexion of the lumbar spine or lifting greater than 15 to 20 kilograms.  I also concede to your point that safety standards may not always be adhered in the work place particularly with regard to weights lifted."

</ParagraphText>
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<ParagraphNumber>53</ParagraphNumber>






<ParagraphText>On 4 September 2000, Mr Watson replied to a letter from the insurer's solicitors.  In this letter, he confirmed that he did "have concerns of Mr Bishop's activities seen on the video tape" and confirmed that he had believed that "Mr Bishop has made a better recovery from his soft tissue lumbar spine injuries that occurred on 4 March 1997 than is necessarily evident at his presentation at rooms … ".  However, he adhered to the qualification expressed in his letter to Bradford and Co based upon information that he had been given by Bradford and Co.  What he said was (AB 545):

"I also have received information that a plant mechanic occupation may require lifting of heavy weights, repetitive carrying of heavy weights over short distances as enclosed in a fax from Bradford and Co.  Whilst Mr Bishop has undoubtedly made a significant recovery, as a medical practitioner I have difficulty in recommending a man for heavy physical and manual work with a history of back injury and ongoing back pain without being cognisant that it is highly likely that he may suffer further back injuries and back pain.  

Whilst Mr Bishop may certainly appear much improved on video tape footage and to all intense [sic] and purposes be again highly flexible and mobile, I suspect that if he attempts to return to work of a heavy physically demanding level, then this will result in further time off work, frustration for both Mr Bishop and his employer and my current recommendation would be as in my previous report - to recommend Mr Bishop for occupations that are of a more sedentary nature.  I believe he could be immediately employed in a full time basis in occupations such as light storeperson, forklift driver, driveway attendant."

</ParagraphText>
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<ParagraphText>I would observe in passing that these statements are ambiguous.  On  behalf of the appellant, they were put forward as statements in support of the proposition that the appellant had been disabled by the accident from doing the work of a plant mechanic.  To my mind, however, Mr Watson might be saying no more than that the appellant's history suggests that he may be predisposed to back injury and back pain and should therefore avoid occupations which are of high risk to such people.  If that is what Mr Watson meant (he did not give evidence), the vocational limitation which he advocates for the appellant does not provide any cause of action against the respondent.  An employer is not liable to pay damages to an employee simply because the employee finds out during the course of his employment that his natural physical limitations render him unfit for the work</ParagraphText>
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<ParagraphNumber>55</ParagraphNumber>






<ParagraphText>The appellant was extensively cross﷓examined on what work he could do and what was beyond him.  He admitted that he never took his own car to a mechanic to be worked on.  He did the work himself.  He admitted that he had never had any trouble working on his own car and that he had worked on his friends' cars as well.  He accepted that he was capable of light to medium work as a mechanic and agreed that motor car mechanical work was within what he meant by light to medium mechanical work (AB 96), with the qualification that he might not be able to lift a gearbox into a motor.  He admitted that he had engaged in occupations in which he regularly lifted objects weighing up to 20 kilograms and could handle weights up to 30 kilograms.  He admitted that a motor mechanic would not be called on to lift weights above 30 kilograms in his day﷓to﷓day work.  He admitted that he had operated forklifts on many occasions since his accident, although, on some occasions, he had experienced some back pain.  It was put to him:

"It's fair to say that really what you've got now is you get an odd twinge in your back, don't you?﷓﷓﷓Yes."

</ParagraphText>
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<ParagraphText>He admitted having worked in the stores section of the respondent after the accident and admitted that he had experienced no difficulties doing that work.  Finally, he admitted that if it was not for the boredom involved in the work, he could be a forklift driver, a truck driver, a courier driver or a storeman.  At AB 119 he admitted that all these jobs were well within his capacity.  Although he "loved" what cross﷓examining counsel described to him as "mechanics and engines", his evidence was that he had not considered switching to the field of auto or motor mechanics because "cars don't interest me" (AB 94).</ParagraphText>
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<ParagraphNumber>57</ParagraphNumber>






<ParagraphText>The trial Judge reviewed all of this evidence and, in my opinion, it was open to him to make the findings which he did; namely, that the plaintiff suffered a mild soft tissue injury to the lumbar spine from which he had made a substantial recovery, leaving him with virtually no residual disability; that whilst his history of back pain rendered it undesirable that he return to the heavy work of a plant mechanic he was suited to and fit for many other forms of work, such as truck driving, courier driving, forklift driving or storeman.  The trial Judge might well also have found, as I have said, that the appellant was not prevented by his injury from pursuing a career as an auto mechanic, although he might occasionally have needed some help with the very heaviest aspects of that work such as fitting gearboxes. 

Fourth ground of appeal

</ParagraphText>
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<ParagraphText>By ground 4, the appellant pleads:

"The learned trial Judge's assessment of $17,051 as being the appropriate award of damages to the Appellant (Plaintiff) for past economic loss was so inordinately low as to be a wholly erroneous estimate of damage and wrong in fact and law."

</ParagraphText>
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<ParagraphText>This ground of appeal really depends upon making good the proposition that the trial Judge erred in finding that the appellant had regained his uninjured earning capacity from about the end of March 1998.  Whilst I am not persuaded that the trial Judge erred in finding that the appellant regained his pre﷓accident earning capacity, the respondent conceded in the appeal that the evidence did not support the finding that this earning capacity was regained by 31 March 1998.  The medical opinion to which the trial Judge referred was the opinion based upon interpretations of the surveillance film which had been taken on 30 July 1998.  It was conceded that the finding should have been that the appellant's pre﷓accident earning capacity was not regained until then - 30 July 1998.  I do not know where this leads, however.  The injury was sustained on 4 March 1997 and the appellant went off work immediately (AB 50).  There was evidence that his average weekly earnings were about $530 net after tax.  Thereafter until trial there is a history of intermittent work, first with the respondent on light duties within the field of plant mechanics and later in other occupations with other employers</ParagraphText>
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<ParagraphNumber>60</ParagraphNumber>






<ParagraphText>There is evidence that in these various jobs the appellant did a range of work and earned a total of about $6,500 net after tax.  The appellant claims that he ought to have been awarded damages for past loss of earnings (that is, loss of earnings between accident and trial), calculated by reference to an earning capacity of $530 net after tax per week until 1 January 1999 and thereafter $700 net after tax per week.  It was the appellant's case that by 1 January 1999 he would have qualified as, and would have been employed as, a plant mechanic.  The average weekly earnings contended for, that is, $530 per week, until 1 January 1999 and $700 per week thereafter until trial, multiplied by the number of weeks in question came to $114,050.  The appellant conceded that from this sum the amounts actually earned should be deducted, ie, $6,500.  The appellant also conceded that he would have to give the respondent credit for the amount of workers' compensation actually paid to him in the period in question.  This was $34,444.26</ParagraphText>
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<ParagraphText>The appellant submitted that the amount which was to be credited to the respondent on account of workers' compensation payments made by the respondent ought to be discounted by what has become known as the "Fox v Wood component".  This is a reference to the rule laid down in Fox v Wood (1981) 148 CLR 438, which is that because a plaintiff who is awarded damages must repay the gross amount of workers' compensation to the employer (insurer), but will have had the benefit of only the net after tax amount, the difference between the gross and the net should be awarded as additional damages</ParagraphText>
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<ParagraphNumber>62</ParagraphNumber>






<ParagraphText>The trial Judge made no allowance for the Fox v Wood component.  Counsel for the respondent conceded that an allowance should have been made.  The amount in question is agreed to be $5,752.19.  </ParagraphText>
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<ParagraphText>I must say that this is a very untidy aspect of the case.  It could perhaps be accepted that an adjustment should be made to the trial Judge's calculation in light of the concession made by counsel for the respondent that there should have been a Fox v Wood award, and the concession that the appellant did not regain his uninjured earning capacity until 30 July 1998.  But what seems also to have gone wrong is that the trial Judge's calculation was based on a false premise which unduly favoured the appellant.  Any adjustment would have to take this into account.  The error is to be found in the following passage from the judgment.  What the trial Judge said was:

"[78]
From the time the plaintiff was fit for the work from March 1998 there has been no measurable loss of capacity to earn an income.

[79]
I would have awarded the plaintiff to 31 March 1998, that is, 91.5 weeks, damages of $48,495 based on a net weekly income of $530."

</ParagraphText>
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<ParagraphText>There are not 91.5 weeks between 4 March 1997 and 31 March 1998, but only 55.8 weeks.  </ParagraphText>
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<ParagraphText>There is no need to go too deeply into the intricacies of the adjustments that would need to be made to the calculations arising from these errors and misconceptions.  In order to succeed in the appeal, it is necessary for the appellant to persuade this Court that the award for future pecuniary loss should have exceeded the prescribed amount of $122,139.  The appellant's case as to that depended primarily on persuading the court of trial that, if he had not been injured, he would have qualified as a plant mechanic.  He failed to satisfy the court of that and, in my opinion, he has failed to demonstrate that the court of trial erred in that respect.</ParagraphText>
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<ParagraphText>There is no other basis upon which it is contended there should be an award exceeding $122,000 for future pecuniary loss.  The relatively minor degree of residual disability from which the appellant now suffers (defined by the trial Judge rather enigmatically as "perhaps 5 per cent loss of function as a whole") is not of itself evocative of substantial pecuniary loss.  A plaintiff who fails to establish that the injury has resulted in a significant limitation on the vocational opportunities to which he is suited  

can hardly expect that he will receive a substantial award under the head of future pecuniary loss.   That is the position in this case.

Fifth and sixth grounds of appeal

</ParagraphText>
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<ParagraphText>These grounds of appeal really amount to argumentation in support of the earlier grounds and there is no need to set them out or to deal separately with them.  </ParagraphText>
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<ParagraphNumber>68</ParagraphNumber>






<ParagraphText>For the above reasons, I would dismiss this appeal.</ParagraphText>
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<ParagraphNumber>69</ParagraphNumber>






<ParagraphText>I have read in draft the reasons published by Anderson J with which I am in complete agreement.  There is nothing I wish to add.</ParagraphText>
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<xsl:value-of select="//Party[@PartyID=current()]/PartyEntity/Person/PersonName/NameTitles/ NameTitle"/>
















</xsl:if>
















<xsl:if test="position()=2">

















<xsl:value-of select="//Party[@PartyID=current()]/PartyEntity/OrganisationName/Name"/>
















</xsl:if>















</xsl:for-each>














</td>














<td>















<xsl:for-each select="PartyRole">
















<xsl:apply-templates/>















</xsl:for-each>














</td>














<td>















<xsl:for-each select="FirstCourtRole">
















<xsl:apply-templates/>















</xsl:for-each>














</td>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%">______________________</td>










<td>___________________________________________________________________________</td>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<br/>











<span style="font-style:italic">Catchwords:</span>










</td>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="CatchWords">












<xsl:for-each select="CatchWord">













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>













</xsl:if>













<tr>














<td valign="top"/>














<td>















<xsl:for-each select="ParagraphText">
















<xsl:apply-templates/>















</xsl:for-each>














</td>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-style:italic">Legislation:</span>










</td>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="Legislation">












<xsl:apply-templates/>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-style:italic">Result:</span>










</td>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="Orders">












<xsl:for-each select="Order">













<xsl:for-each select="ParagraphText">














<xsl:apply-templates/>













</xsl:for-each>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr valign="bottom">










<td valign="top" width="50%">











<br/>











<span style="font-style:italic">Category:</span>










</td>










<td>











<br/>











<xsl:for-each select="Category">












<span style="font-weight:bold">













<xsl:apply-templates/>












</span>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-weight:bold">Representation:</span>










</td>










<td/>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-style:italic">Counsel:</span>










</td>










<td/>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="CounselRepresentations">












<xsl:for-each select="CounselRepresentation">













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>













</xsl:if>













<tr>














<td>















<span style="font-weight:bold"/>














</td>














<td>















<xsl:for-each select="PartyRole">
















<span style="font-weight:bold"/>
















<xsl:apply-templates/>
















<span style="font-weight:bold"/>















</xsl:for-each>















<xsl:for-each select="FirstCourtRole">
















<span style="font-weight:bold">(</span>
















<xsl:apply-templates/>
















<span style="font-weight:bold">)</span>















</xsl:for-each>















<xsl:for-each select="PartyREFID">
















<xsl:value-of select="//Party[@PartyID=current()]/PartyEntity/Person/PersonName/FamilyName"/> - 

















<xsl:value-of select="//Party[@PartyID=current()]/PartyEntity/Person/PersonName/NameTitles/ NameTitle"/>















</xsl:for-each>














</td>














<td>















<span style="font-weight:bold"/>














</td>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-style:italic">Solicitors:</span>










</td>










<td/>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="SolicitorRepresentations">












<xsl:for-each select="SolicitorRepresentation">













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>













</xsl:if>













<tr>














<td/>














<td>















<xsl:for-each select="PartyRole">
















<xsl:apply-templates/>















</xsl:for-each>















<xsl:for-each select="FirstCourtRole">
















<span style="font-weight:bold">(</span>
















<xsl:apply-templates/>
















<span style="font-weight:bold">)</span>















</xsl:for-each>















<xsl:for-each select="PartyREFID">
















<xsl:apply-templates/>















</xsl:for-each>














</td>














<td/>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-weight:bold">Case(s) referred:  </span>










</td>










<td/>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="CasesReferred">












<xsl:for-each select="CaseReferred">













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>













</xsl:if>













<tr>














<td>















<xsl:for-each select="PartyVSParty">
















<xsl:apply-templates/>















</xsl:for-each>














</td>














<td colspan="2">















<xsl:for-each select="CaseReference">
















<xsl:apply-templates/>















</xsl:for-each>














</td>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td valign="top" width="50%">











<br/>











<span style="font-weight:bold">Cases(s) also cited:</span>










</td>










<td/>









</tr>









<tr>










<td valign="top" width="50%"/>










<td/>









</tr>









<tr>










<td colspan="2" valign="top" width="50%">











<xsl:for-each select="CasesAlsoReferred">












<xsl:for-each select="CaseAlsoReferred">













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=1">














<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>













</xsl:if>













<tr>














<td>















<xsl:for-each select="PartyVSParty">
















<xsl:apply-templates/>















</xsl:for-each>














</td>














<td>















<xsl:for-each select="CaseReference">
















<xsl:apply-templates/>















</xsl:for-each>














</td>













</tr>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>













</xsl:if>













<xsl:if test="position()=last()">














<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>













</xsl:if>












</xsl:for-each>











</xsl:for-each>











<br/>










</td>









</tr>









<tr>










<td/>










<td/>









</tr>









<xsl:if test="position()=last()">










<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>









</xsl:if>








</table>








<span style="font-size:large; font-weight:bold"/>








<span style="font-size:medium; font-style:normal; font-weight:bold"/>








<span style="font-size:x-large; position:relative"/>








<br/>








<br/>







</span>






</xsl:for-each>





</xsl:for-each>





<xsl:for-each select="JudgmentBody">






<xsl:if test="position()=1">







<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>






</xsl:if>






<xsl:if test="position()=1">







<thead>








<tr>









<td/>








</tr>







</thead>






</xsl:if>






<xsl:if test="position()=1">







<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>






</xsl:if>






<tr>







<td>








<xsl:for-each select="NonCoramDecisions">









<xsl:for-each select="NonCoramDecision">










<xsl:if test="position()=1">











<xsl:text disable-output-escaping="yes">&lt;table border="0"&gt;</xsl:text>










</xsl:if>










<xsl:if test="position()=1">











<thead>












<tr>













<td/>













<td/>












</tr>











</thead>










</xsl:if>










<xsl:if test="position()=1">











<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>










</xsl:if>










<tr>











<td valign="top" width="12%">












<xsl:for-each select="PartyReferences">













<xsl:for-each select="PartyReference">














<b>















<xsl:value-of select="//Party[@PartyID=current()/PartyREFID]/PartyEntity/Person/PersonName/FamilyName"/>














</b>














<b>















<xsl:value-of select="//Party[@PartyID=current()/PartyREFID]/PartyEntity/Person/PersonName/NameTitles/NameTitle"/>














</b>













</xsl:for-each>












</xsl:for-each>











</td>











<td>












<xsl:for-each select="Decisions">













<xsl:for-each select="Decision">














<xsl:if test="position()=1">















<xsl:text disable-output-escaping="yes">&lt;table align="left" border="0"&gt;</xsl:text>














</xsl:if>














<xsl:if test="position()=1">















<thead>
















<tr>

















<td>


















<span style="text-justify:newspaper; width:#cm"/>

















</td>

















<td>


















<span style="media:print"/>

















</td>
















</tr>















</thead>














</xsl:if>














<xsl:if test="position()=1">















<xsl:text disable-output-escaping="yes">&lt;tbody&gt;</xsl:text>














</xsl:if>














<tr width="20%">















<td align="left" valign="top">
















<xsl:for-each select="ParagraphNumber">

















<span style="font-weight:bold; vertical-Align:top">


















<xsl:apply-templates/>

















</span>
















</xsl:for-each>















</td>















<td>
















<xsl:for-each select="ParagraphText">

















<span style="vertical-Align:top">


















<xsl:apply-templates/>

















</span>
















</xsl:for-each>















</td>














</tr>














<xsl:if test="position()=last()">















<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>














</xsl:if>














<xsl:if test="position()=last()">















<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>














</xsl:if>













</xsl:for-each>












</xsl:for-each>











</td>










</tr>










<xsl:if test="position()=last()">











<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>










</xsl:if>










<xsl:if test="position()=last()">











<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>










</xsl:if>









</xsl:for-each>








</xsl:for-each>







</td>






</tr>






<xsl:if test="position()=last()">







<xsl:text disable-output-escaping="yes">&lt;/tbody&gt;</xsl:text>






</xsl:if>






<xsl:if test="position()=last()">







<xsl:text disable-output-escaping="yes">&lt;/table&gt;</xsl:text>






</xsl:if>





</xsl:for-each>




</xsl:for-each>



</body>


</html>

</xsl:template>

<xsl:template match="Person">


<xsl:apply-templates/>

</xsl:template>
</xsl:stylesheet>
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� Honourable Justice, Olsson, L, T. 1999, “Guide to Uniform Production of Judgments”, Second Edition, Australian Institute of Judicial Administration Incorporated.


� Definition: XML Schema express shared vocabularies and allows machines to carry out rules made by people.  They provide a means for defining the structure, content and semantics of XML documents.


� The plural of a name such as JudgmentHeadings implies there are multiple occurrences of JudgmentHeading.


� Media Neutral Citation can also be described as “Medium Neutral Citation”.


� The standard convention: only the first plaintiff and defendant are cited for example.  If there are other parties then “Anor” or  “& Ors” are used to indicate there are multiple parties to the action.  It is very difficult to state all the variations of case citation but allowance has been made to accommodate these differences.


� AIJA, Guide to Uniform Production of Judgments, 2nd  Edition, The Honourable Justice LT Olsson, 1999


� Convention is required across the states as to how these are named, if for nothing else to assist the search engines that will attempt to read this information.


� DTD can also be referenced in external documents: <!DOCTYPE Name SYSTEM “name.dtd”>.   In this case the XML validation would refer to the DTD contained in a file called name.dtd.
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Judgment is made up of a sequence of  four elements, (JudgmentHeadings, JudgmentBody, FootNotes and Parties).   Each of these elements have other elements within them as denoted by the plus sign



Paragraph(note the 1…00) means one or more collection of elements in the shaded box. 



More Elements,  not displayed 



Implies A sequence of elements follow 



Dotted line means this Element is optional



Choice of sub elements
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