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12.30-1.45

Transforming legal processes in court and beyond

3rd International Conference on Therapeutic Jurisprudence

7-9 June 2006

Perth Convention & Exhibition Centre, Perth, Western Australia

Conference Program™ - Wednesday 7 June 2006

Registration (Northern Foyer)

Welcome to County by Mr Ben Taylor, Nyungar elder (Meeting Room 1)

Welcome: The Hon Justice John Byrne, Supreme Court of Queensland, AlIJA President (Meeting Room 1)
Opening: The Hon Jim McGinty, Attorney-General for Western Australia

Plenary 1 — Future Directions in Therapeutic Jurisprudence: Professor David Wexler, University of Arizona and Professor Bruce Winick, Director, University of Miami (Meeting Room 1)
Chair: Chief Magistrate Steven Heath, Western Australia

Morning Tea

SESSIONS:

Session 1A

Meeting Room 1

Chair: Justice Peter Gray, Federal Court
of Australia

A Different Kind of Justice? An
Interactive Dialogue on Laws, Cultures
and Therapies

Panelists: Vincent Pickett, Aboriginal
Liaison Officer, Supreme Court of
Western Australia

Daniel Briggs, former Program Manager,
Koori Courts, Victoria

Dr Daniel Stepniak, Senior Lecturer, Law
School, University of Western Australia
Rochelle Patten, Respected Person,
Shepparton Koori Court, Victoria

Dr Kate Auty, Magistrate, Western
Australia

Cheryl Cassidy Vernon, Manager, Youth
Legal Service, Perth

Tracey Summerfield, Lecturer, Law
School, University of Western Australia
Discussant: Associate Professor Sandy
Toussaint, Anthropology and Sociology,
University of Western Australia

Session 1B
Meeting Room 4

Chair: The Hon Justice Len Roberts-
Smith, Court of Appeal, Western
Australia

The application of Therapeutic
Jurisprudence to the work of the
superior courts

Speakers: The Hon David Malcolm AC,
Professor of Law, University of Notre
Dame

Her Honour Judge Kate O’Brien,
District Court of Western Australia
Sandra Boyle, Mediation Registrar and
Pamela Eldred, Appeals Registrar,
Supreme Court of Western Australia

Session 1C

Meeting Room 3

Chair: Magistrate Annette Hennessy,
Queensland

A Judicial Case Management
Approach to Family Violence,
Joondalup Family Violence Court
Team, Western Australia

Renay Grech, Coordinator of the
Family Violence Service WA
Magistrate Geoff Lawrence, Family
Violence Court Joondalup

Ms Hildreth Glendinning, Family
Violence Worker

Ms Paula Hyde, Community
Corrections Officer

Mr David Cain, Coordinator, Breathing
Space Men'’s Program

Ms Katherine Green, Case Worker
Sgt Heather Osborne, WA Police

Session 1D

Meeting Room 11

Chair: Associate Professor Jane
Goodman-Delahunty, School of
Psychology, University of New
South Wales

Mental Health Tribunals:
Therapeutic jurisprudence
implications of weighing
fairness, freedom, protection
and treatment

Speakers: Professor Terry Carney,
School of Law, University of
Sydney

Dr David Tait, Senior Lecturer, Law
School, University of Canberra

Ms Fleur Beaupert, PhD candidate,
University of Sydney

Session 1E

Meeting Room 12

Chair: Chief Magistrate Ron
Cahill, Australian Capital
Territory

Therapeutic jurisprudence
and Death Investigation - Dr
lan Freckelton, Barrister,
Melbourne

Lunch

* The conference organisers reserve the right to make any changes to this program up to and including the days of the conference.



http://www.brucewinick.com/

Wednesday 7 June 2006

1.45-3.15 SESSIONS:

Session 2A Session 2B Session 2C Session 2D

Meeting Room 1 Meeting Room 4 Meeting Room 3 Meeting Room 11

Chair: Tim Goodes, Director, Justice Strategy | Chair: Dr Chris Kendall, MaximLitigation Chair: Superintendent Mick Emmanuel, | Chair: Dr Andrew Cannon, AM, Deputy Chief
Division, Attor_ney-GeneraI’s Department, Consultants, Perth WA Police Magistrate, South Australia

South Australia _ _ ) Reclaiming Futures: The Role and Impact of Holding up the world: country, Calgary Domestic Violence Court Project
Key challenges in evaluating therapeutic Therapeutic Jurisprudence in Empowering healing and Aboriginal law - Ambelin | and Therapeutic Jurisprudence in a
jurisprudence initiatives - Dr Lynne Roberts, | Women to Break the Cycle of Addiction and Kwaymullina, Indigenous lawyer, from Canadian Context - The Hon Justice Sherry
Research Fellow, and Dr David Indermaur, Crime — Suzette Brann, President, Unlimited the Bailgu and Njamal peoples of the Van De Veen, Provincial Court of Alberta
Senior Research Fellow, Crime Research Horizons LLC Pilbara region of Western Australia Therapeutic jurisprudence within a human
Centre, University of Western Australia Does the legal system deal with Aboriginal Traditional leadership structures in rights framework in South Africa:

Just Treatment: Testing the limits of people and Gays/Lesbians in a therapeutic or South Africa: Preserving or Advancing women'’s rights through
therapeutic jurisprudence - Dr Melissa Bull, | anti therapeutic way, and what lessons may we | trampling tradition? - Professor domestic violence courts - Ingrid Sinclair,
Lecturer, School of Criminology and Criminal learn from history? — Paul Nichols and Patrick Caroline Nicholson, Faculty of Law, Senior Lecturer, School of Criminal Justice,
Justice, Griffith University, Queensland Mugliston, Barristers, Francis Burt Chambers, Perth, | University of Pretoria, South Africa University of South Africa

Measuring Judicial Practice of Therapeutic | Western Australia
Jurisprudence: Development of an
Observer Rating Scale — Dr Carrie J.
Petrucci, Assistant Professor, School of Social
Work, California State University, Los Angeles,

USA

CNIECWIISI Afternoon Tea

SRRV Session 3A Session 3B Session 3C Session 3D Session 3E
Meeting Room 1 Meeting Room 4 Meeting Room 3 Meeting Room 11 Meeting Room 12
Chair: Professor Sharyn Chair: Professor Kathy Mack, Law Chair: Frank Clair, Barrister, Chair: Richard Refshauge SC, Chair: Justice Terry Sheahan AO,
Roach Anleu, Flinders School, Flinders University, South Queensland Director of Public Prosecutions, | President, Workers Compensation
University, South Australia | Australia o The case for a Mental Health Court | Australian Capital Territory Commlssm.n, NeYV South Wales N
Reconnection to Sorry doesn’'t make it right - Truth and | jn New Zealand — Professor Warren | Sexual violence and Therapeutic Jurisprudence: Providing
Community as a Reconciliation Commission, South Brookbanks, Faculty of Law, international criminal justice: | Some Answers to the Neutrality
Sentencing Tool — Africa- Professor Caroline Nicholson, University of Auckland, New Zealand | A therapeutic approach - Dr Dilemma in Mediation - Kathy Douglas,
Magistrate Annette Department of Legal History, Faculty of The effects of therapeutic Nicola Henry, Department of Program Co-ordinator, Bachelor of Social
Hennessy, Queensland Law, UnllverS|ty of Pretoria intentions upon Mental Health Criminology, University of Science, Legal and Dispute Studies, RMIT
Therapeutic Apologies and the Law - Robyn Carroll, | Review Tribunal decisions in New Melbourne University, V|ct9r|a _
Jurisprudence in Senior Lecturer, Law School, University | zealand - Kate Diesfeld, Director, International Criminal Justice | Doomed to Failure (Again) — Self- -
Tasmania- has it a place? of Western Australia National Centre for Health and Social | and the Promise of Represented Litigants and the Anti-
— Deputy Chief Magistrate The relationship between apology, Ethics, Auckland University of Therapeutic Jurisprudence, Therapeytlc (;onsequeflces of Appellgte
Michael Hill, Tasmania sorriness and forgiving: the findings Technology, New Zealand Dejo Olowu, School of Law, Proceedings in Australian Courts — Nigel
Pre Plea Therapeutic of a qualitative and quantitative study University of the South Pacific Stobbs, Associate Lecturer, Faculty of Law,
Intervention b pCourts _ - Debra Slocum and Professor Alfred Queensland University of Technology
Magistrate Jan)el Patrick Allan, Department of Psychology, Edith
Vi ctgo ia ’ Cowan University, Western Australia

5.00-6.30 | SUNDOWNER RECEPTION (Meeting Room 5) Hosted by Edith Cowan University School of Law and Justice

Welcome: Professor Paul Moyle, Foundation Chair in Law and Justice, School of Law and Justice, Edith Cowan University



8.00-8.50

8.00-9.00

9.00-10.30

Thursday 8 June 2006

Meeting Room 4

Future Directions in Therapeutic Jurisprudence in Australasia: Practical steps for information-sharing, education and research — Panel: Dr Michael King, Dr Andrew Cannon, Professor

Kathy Mack, Law School, Flinders University

This will be an interactive, workshop session in which delegates are asked to contribute their ideas and suggestions as to how the AIJA, and the other conference partners, might best advance the
process of therapeutic jurisprudence in Australasia. Suggested topics include judicial education for therapeutic jurisprudence and the creation of a clearing house to exchange information and ideas.

Registration (Northern Foyer)

SESSIONS:

Session 4A
Meeting Room 1

Therapeutic Jurisprudence and the practice of
Criminal Law

Panelists: Professor David Wexler, University of Arizona,
Beth Bromberg, criminal lawyer, Ontario
Patrick Mugliston, Barrister, Western Australia

Karen Farley, criminal defence lawyer, University of
Notre Dame, Western Australia

Magistrate Michael King, Western Australia

Richard Refshauge SC, Director of Public Prosecutions,
Australian Capital Territory,

Deen Potter, Solicitor, Legal Aid Western Australia

Session 4B

Meeting Room 4

Ethical Conundrums in Therapeutic
Jurisprudence

Panelists: Professor Thomas Barton,
California Western School of Law, San
Diego, California

Professor Edward Dauer, Visiting
Professor at California Western School of
Law,

Professor Marjorie A. Silver, Touro Law
Center, New York

Dr lan Freckelton, Barrister, Melbourne

Session 4C
Meeting Room 3

Chair: The Hon Justice Stephen Thackray, Family
Court of Western Australia

Forensic evaluations in the Family Court:
Challenges to therapeutic endeavours. - Dr Greg
Dear, School of Psychology, Edith Cowan University
The Children’s Cases Program and the Child
Responsive Pilot - Joe Harman, Solicitor, New
South Wales

Supporting the ‘best interests’ of the family:
Acknowledging second families in social policy
and law - Natalie Gately and Pamela Henry, School
of Law and Justice, Faculty of Business and Law,

Session 4D
Meeting Room 11

Chair: Deputy Chief Magistrate
Elizabeth Woods, Western Australia

Supporting secondary victims
(family) and enhancing Drug Court
participant outcomes through the
role of the Parent Drug Information
Service (PDIS) in the Perth Drug
Court - Heather Jacobson,
Coordinator, Judy Alcock, parent
volunteer

The Drug Court: ‘A Police

Perspective’ - Sergeant Julia Foster,

Judge Peggy Hora (Ret.) Superior Court Perth Drug Court

Bob Ward, Public Defender’s Officer, North Carolina ] )
of California

Muhammad Ahmad Munir, Research Associate/Lecturer,
International Islamic University, Islamabad, Pakistan

Edith Cowan University.

10.30-11.00

Morning Tea

SESSIONS:

11.00-12.30

Session 5A Session 5B Session 5C Session 5D
Meeting Room 1 Meeting Room 4 Meeting Room 3 Meeting Room 11
Therapeutic Chair: Professor Alfred Allan, Department of Psychology, Edith Chair: Magistrate Kelvin Fisher, Chair: Sarah Gebert, Project Officer, Neighbourhood
Jurisprudence and the Cowan University, Western Australia Bunbury, Western Australia Justice Center, Department of Justice Victoria
practice of Criminal Law | The Case for a Paradigm Shift in Civil and Commercial Therapeutic Jurisprudence in First Contact - Training programs embracing a TJ
(continued) Dispute Resolution — Moving from Fear to Love: A Magistrates' Courts: Meeting the approach for court staff - Sue Marshall, Sir Zelman
Solicitor’s Perspective - Nick Murfett, legal practitioner, Challenge Cowen Centre, Law School, Victoria University, Heather
Western Australia Panelists: Magistrate Michael King, McLean, Department of Community & Social Studies,
Achieving the therapeutic potential of the lawyer’s craft in Western Australia Victoria University, Lynda White, Department of Community
an adversarial process — Robin Tapper, legal practitioner, Magistrate Greg Levine, Victoria & Social Studies, Victoria University and Astrid Birgden,
Western Australia Magistrate Hilary Hannam. New Forensic Psyc_holog_lst, Fellow, Criminology Department,
Using therapeutic jurisprudence and preventive law South Wal ' Melbourne University

u ales
principles to enhance competence and service delivery in : .
the legal profession — Frank Clair, Barrister, Queensland g:gﬁgyn?zﬁ hs/lggtlrs]trpiﬁtglic;rew

12.30-1.45 Lunch




Thursday 8 June 2006

1.45-3.15

SESSIONS:

Session 6A

Meeting Room 1

Applying the Therapeutic
Jurisprudence/Preventative Law Model
of Lawyering in Legal Practice

Moderator: Professor Bruce Winick,
University of Miami School of Law.
Panelists: Steven Kozlowski, Attorney,
Miami, Florida,

Session 6D
Meeting Room 11
Chair: Dr Kate Auty, Magistrate, Western Australia

'‘Justice spaces’ - Court House architecture, court
room design, and therapeutic jurisprudence -
Professor Graham Brawn, The University of
Melbourne, Dr David Tait, University of Canberra,
Geoff Barker, Architect, Perth and Broome, Western
Australia

Session 6C
Meeting Room 3

Ethical Issues for Judges in Therapeutic
Jurisprudence

Convenor: Judge Peggy Hora (Ret.)
Superior Court of California

Panelists: Judge Sherry Van de Veen,
Provincial Court of Alberta, Deputy Chief
Magistrate Jelena Popovic, Victoria

Session 6B

Meeting Room 4

Appointing decision makers for incapable
persons —what scope for mediation? -
Robyn Carroll, Senior Lecturer, Law School,
University of Western Australia

Volunteer Students an untapped resource:
The Mental Health Tribunal Representation

Scheme - Debra Rigby, President, Mental

3.15-3.45
3.45-5.00

7.00 for 7.30

Jessica Cousineau, legal practitioner,
Oregon, Professor

Marjorie A. Silver, Touro Law Center, New
York, USA

Health Tribunal, Tasmania

Afternoon Tea

SESSIONS:

Session 7A

Meeting Room 1

Therapeutic Jurisprudence and Legal
Education

Panelists: Professor David Wexler,
University of Arizona

Professor Bruce J. Winick, University of
Miami School of Law

Professor Paul Moyle, Foundation Chair in
Law and Justice, School of Law and
Justice, Edith Cowan University

Dr Kate Auty, Magistrate, Western
Australia

Professor Thomas Barton, California
Western School of Law

Professor Warren Brookbanks, Faculty of
Law, University of Auckland, New Zealand
Professor Marjorie A. Silver, Touro Law
Center, New York

Session 7B
Meeting Room 4

Chair: Anne Wallace, Deputy
Executive Director, AIJA
Enhancing the Effectiveness of
Therapeutic Jurisprudence: The
role of Restorative Justice in TJ —
Guy Hall, Associate Dean
(Research) School of Law, Murdoch
University

Procedural, substantive and
distributive justice in workplace
harassment claims through a
therapeutic lens - Associate
Professor Jane Goodman-
Delahunty, School of Psychology,
University of New South Wales

Session 7C
Meeting Room 3

Chair: Dr Greg Dear, School of
Psychology, Edith Cowan University
Using alternative therapeutic
intervention strategies to reduce
the costs and anti-therapeutic
effects of work stress and
litigation - Dr Michael King,
Magistrate, Western Australia and
Dr Rob Guthrie, School of Business
Law, Curtin University

Therapeutic jurisprudence and
the New South Wales Workers
Compensation Commission —
Justice Terry Sheahan AO,
President, Workers Compensation
Commission, New South Wales

Session 7E
Meeting Room 12

Chair: Guy Bowra, Manager
Specialist Jurisdictions, Department
of Justice, Western Australia
Therapeutic Jurisprudence in
Professional Regulation - Dr lan
Freckelton, Barrister, Melbourne

Five perspectives on a potentially
therapeutic restorative justice
process - Glenn Ross, Corruption
and Crime Commission, Perth,
Western Australia, Margaret Mitchell,
Director, Sellenger Centre for
Research in Law, Justice & Policing,
Edith Cowan University

Session 7D
Meeting Room 11

Use of therapeutic
jurisprudence in the work of
the State Administrative
Tribunal (Western Australia)

Convenor: Judge Judy Eckert,
Deputy President, State
Administrative Tribunal

Panel: Jill Toohey, Senior
Member, Maurice Spillane,
member

CONFERENCE DINNER - University Club (University of Western Australia)

Dinner Speaker: The Hon Chief Justice Wayne Martin, Chief Justice of Western Australia




7.30-9.00
9.00 - 10.15

10.15-10.45
10.45-12.15

12.15-1.30

Friday 9 June 2006

Registration (Northern Foyer)

Plenary 2— The synergy between therapeutic jurisprudence and drug treatment courts: national and international perspectives
Chair: Professor Paul Moyle, Foundation Chair in Law and Justice, School of Law and Justice, Edith Cowan University
Speakers: Judge Peggy Hora (Ret), Superior Court of California, Professor Paul Moyle

Morning Tea

SESSIONS:

Session 8A

Meeting Room 1

Chair: Justice RD Nicholson,
Federal Court of Australia
Judging in a Therapeutic Key
Panelists: Judge Sherry Van de
Veen, Provincial Court of
Alberta

Judge Julie Wager, District
Court of Western Australia
Judge David Fletcher, North
Liverpool Community Justice
Centre, UK,

Judge Roger Dive Senior Judge
Drug Court of New South Wales
Commentators: Professor David
Wexler, University of Arizona,
Professor Bruce J. Winick,
University of Miami

Session 8B

Meeting Room 4

Chair: Professor Warren
Brookbanks, Faculty of Law,
University of Auckland, New Zealand
Melding Therapeutic, Restorative
and Community Justice
Principles: The Edmonton Drug
Treatment and Community
Restoration Court Program — Neil
C. Skinner, Legal Counsel,
Provincial Court of Alberta

Applying a combination of
restorative justice and therapeutic
jurisprudence: a social research
project in Roebourne, Western
Australia — Brian Steels, Centre for
Social and Community Research,
Murdoch University and Magistrate
Elaine Campione

Session 8C

Meeting Room 3

Chair: Dr Greg Dear, School of
Psychology, Edith Cowan University
The application and use of
therapeutic jurisprudence in the
Family Court of Australia’
Speakers: Chief Justice Diana
Bryant and Deputy Chief Justice
John Faulks, Family Court of
Australia

Session 8D

Meeting Room 11

Managing Therapeutic
Jurisprudence - A Court
Administrators Perspective —
Managing upwards, downwards
and sideways

Convenor: Guy Bowra, Manager
Specialist Jurisdictions, Department
of Justice, Western Australia
Panelists: Greg Wiman, Manager
Drug Court Program Queensland
Steven Ford, Regional Manager
Murchison Region, Western
Australia

Daniel Briggs, former Program
Manager, Koori Courts, Victoria
Sue King, Manager Specialist
Courts South Australia

Lisa Stewart, Registrar, Family
Court of Western Australia

Session 8E
Meeting Room 12

Chair: Kate Diesfeld, Director,
National Centre for Health and Social
Ethics, Auckland University of
Technology, New Zealand

The practical potential of positive
relationship and disability
experience in guardianship work:
Going beyond the primary
relationship - Dr Erik Leipoldt,
Western Australian State
Administrative Tribunal

Small but Beautiful: Courts and
Services Working Together —
promoting lifestyle change for
people with intellectual disabilities
— IDDP Program, Perth Magistrates’
Court - Graham Chapman, Manager,
Central Law Courts, Community
Justice Services

Ms Francine Holder, Justice Co-
ordinator, Disability Services
Commission

Amanda Perlinski, IDD Co-ordinator

Lunch




Friday 9 June 2006

1.30-3.00 SESSIONS:

Session 9A Session 9B Session 9C Session 9D
Meeting Room 1 Meeting Room 4 Meeting Room 3 Meeting Room 11
Chair: His Honour Judge Roger Dive, Senior Judge, Chair: Dr Andrew Cannon, Deputy Chair: Professor Alfred Allan, Department of Psychology, Chair: Dr Kate Auty, Magistrate,
Drug Court of New South Wales Chief Magistrate, South Australia Edith Cowan University, Western Australia Western Australia
Therapeutic Jurisprudence and Procedural "Problem Solving Courts" - A Mirroring the Stages of Change in the establishment of | AFSS“ Child Protection and
Justice in Scottish Drug Courts — Professor Gill comparison of approaches - Problem Solving Courts — Magistrate Michael King and therapeutic jurisprudence
Mclvor, Director, Social Work Research Centre, Co- Australia, UK and Canada - Chief Lynton Piggott, Team Leader, Court Assessment & partnership — Rosalie
Director, Scottish Crime and Justice Research Magistrate lan Gray, Victoria, His Hon | Treatment Service (CATS), Western Australia Nethercott, Program Facilitator,
Centre, University of Stirling Judge David Fletcher, North Liverpool | Therapeutic Jurisprudence and Social Change: An Sharron Williams, AFSS Director
The application of therapeutic jurisprudence in Community Justice Centre, UK Examination of Magistrates and their Courts -
the New South Wales Drug Court - Glenn Took, Professor Sharyn Roach Anleu, Flinders University, South
School of Social Science and Policy, University of Australia
New South Wales

3.00-3.30 Afternoon Tea

3.30-5.00
Session 10A Session 10B Session 10C Session 10D
Meeting Room 1 Meeting Room 4 Meeting Room 3 Meeting Room 11
Chair: Professor Paul Moyle, Foundation Chair in Chair: Janelle Morgan, Manager, Courts & Chair: Professor David Wexler, Chair: Richard Refshauge SC, Director of Public
Law and Justice, School of Law and Justice, Edith Programs Development Unit, Department of University of Arizona Prosecutions, Australian Capital Territory
Cowan University Justice Victoria Therapeutic Jurisprudence Report on Problem-oriented Courts and Judicial
Bridging the Gap: the use of an innovative Therapeutic jurisprudence in action in the | Sentencing Principles In A Case Management Law Reform Commission of
liaison role to enhance multidisciplinary Victorian justice system: Principles, Canadian Context - The Hon Western Australia - Dr Christopher N Kendall,
effectiveness within Drug Treatment Courts - policies and practice Judge Sherry Van de Veen, former Commissioner, Law Reform Commission of
Shannon Coote, Community Court Liaison, Toronto Speakers: Astrid Birgden, Principal Program Provincial Court of Alberta Western Australia, now with MaximLitigation
Drug Treatment Court Adviser, Samantha Poulter, Senior Program Consultants, Perth.
Specialist Court Jurisdictions in South Australia | Adviser, Deputy Chief Magistrate Jelena
— Panelists: Sue King, Manager, Specialist Courts Popovic

South Australia, Anna D'Alessandro, Clinical Liaison
Team Leader, Magistrates Court Liaison Program
and Kylie Bubner, Coordinating Psychologist,
Magistrates Court Liaison Program

5.00-5.15 Session 11A

Meeting Room 4

Conference Close and Wrap Up — Dr Andrew Cannon, AM, Chair, AIJA Education Committee
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