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PRESIDENT’S MESSAGE

The Hon Justice John Byrne
Much of the AIJA’s work depends on others. The
governments of the Commonwealth, the States and
Territories provide most of the funding that enables the
Institute to promote excellence in judicial
administration in Australia and its region. Financial
assistance aside, the range of activities revealed in this
report has been made possible through the generous
support of institutions, as well as by the efforts of
academics, administrators, judicial officers, tribunal
members and practitioners.

The long list of supporters includes the Federal Court of Australia (especially in relation to the
Case Management and Self-Represented Litigants seminars), the Family Court of Australia
(Domestic Violence Workshop), the Supreme Court of Victoria (launch of the Courts
Governance report), the Supreme Court of New South Wales (in facilitating the Sydney
Council meeting and in providing support for redesigning our website), the County Court of
Victoria (Judge O’Scannlain’s address), and the New South Wales District Court and Attorney-
General’s Department (Child Witnesses – Best Practice seminar). In addition, many individuals
have assisted in the design and delivery of educational events, and in overseeing research
projects. The Institute is grateful for these tangible, valuable contributions to its work.

Co-operation with others has also been a feature of the Institute’s activities throughout the
year: as examples, its continuing association with Monash University, in conjunction with the
Judicial Conference of Australia, working towards national standards for judicial professional
development, with the Council of Australasian Tribunals in connection with creating its
practice manual and in conducting the Tribunals Conference, with the Judicial Commission of
New South Wales in distributing the DVD, the “Role of the Judge”, and in the production of a
DVD on Expert Evidence, with the Sir Zelman Cowen Centre for Continuing Legal Education
in a Court Technology Update conference, with the National Judicial College of Australia
through the Executive Director’s participation in the National Judicial Orientation Program for
new judges, and with activities of the Australian Court Administrators Group.

The education program has been extensive. Its emphasis this year has been more on events
centered on specialised topics – such as best practice in taking the evidence of children – and
on forums that facilitate exchanges of information and experiences – as with the Case
Management and Self-represented Litigants seminars.

Tribunals and their decisions are increasingly important to the community, and to the AIJA.
Among the research projects is one that involves the largest expenditure the Institute has
committed to a single project: $35,000 towards the preparation of the practice manual for
tribunal members. The Institute also held another well-attended Tribunals Conference – in
Sydney, in June. 

Suggestions for educational programs and research projects are always welcome; and
members should not hesitate to contact the Secretariat with their ideas.
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Despite the demands – particularly on the Secretariat – of the preparation and delivery of the
education program and in overseeing the, largely complementary, research projects, the
Institute continues to maintain and develop overseas connections. As our patron and Chief
Justice of Australia, the Honourable AM Gleeson AC, pointed out in his State of the
Judicature address in March, the Institute has a close relationship with New Zealand courts
and tribunals which will be strengthened when the Annual Conference takes place in
Wellington. Council member, John Gunson, has been working with the judiciary of East
Timor. The Executive Director delivered courses in Papua New Guinea. The Chief Justice of
the Solomon Islands attended the Case Management seminar. The National Judicial Education
Committee of Fiji has joined the AIJA. Delegates from Malaysia, Singapore and Brunei
attended the Annual Conference. In March, in Brisbane, the Executive Director and I made a
presentation to the Chief Justices of Asia Pacific on opportunities for participation by their
jurisdictions in our work.

The intensity of the activities has inevitably placed substantial burdens on the Secretariat, to
which there has been a dedicated, energetic response. It has become apparent, however, that
there is a need for additional administrative and IT support for the Secretariat. The Board of
Management, which has met on a number of occasions during the year, is addressing this.

The Council has worked harmoniously and effectively. Council members participate in many
ways: at Council meetings, in the three standing committees, in groups established to
superintend educational programs, including the Annual Conference, and in other ways. I
thank them all, and look forward to their continuing contributions 

The Hon Justice John Byrne
President, AIJA
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REPORT FROM THE EXECUTIVE DIRECTOR

Professor Greg Reinhardt
At times I am asked what changes, if any, I have noted in the
justice system since my time as a practising solicitor. Having
retired from practice in 1991 but in light of my AIJA
experience, I claim to have no direct knowledge of what
happens in legal offices, but it does appear to me that there
have been four significant changes:

1. Litigation, both civil and criminal, seems to generate
volumes and volumes of paper.  To some extent this may
reflect the greater complexity of litigation; it may also
mean greater caution on the part of practitioners in
relation to the discovery process.  Photocopying and e-
mail communication have no doubt added to the size of

discovery. All this despite case management of most litigation with orders limiting
discovery;

2. Alternative dispute resolution has been generally accepted in the legal community as a
legitimate means of dispute resolution.  ADR has been promoted by courts, tribunals and
practitioners, despite an initial reluctance. Their clients have become comfortable with it.
To some extent, however, the growth in ADR may reflect the high cost of litigation.
Indeed, there would appear to be an ever increasing view that litigation is outside the
resources of the average member of the public including those of moderate wealth. The
growth and success of ADR may mean that those cases which ultimately need to be
determined are the most complex and difficult;

3. The proliferation of tribunals has resulted in a significant amount of contentious business
being dealt with in tribunals rather than courts.  This need not be seen as a threat to the
courts or to the practising profession.  It does, however, provide challenges for the legal
profession educated in the adversarial system of justice; and

4. All courts and tribunals have seen significant growth in the number of self-represented
persons appearing before them. This reflects, to a large extent, the cost of litigation which
has made access to justice through lawyers less and less of a reality.

I mention these matters because I believe that they have great relevance to the current work of
the Institute both in its educational program and in its research.  The 2004 Annual Conference
in September 2004, having as its theme proportionality, raised many issues and challenges in
relation to current practices in civil litigation.  Many jurisdictions have sought to emphasise,
whether in legislation or court rules, the just, quick and least costly resolution of the real
issues in proceedings and the need to ensure that costs bear a proportionate relationship to
what is involved in the dispute.  I indicated in last year’s report that the Annual Conference
would inform further research by the Institute in relation to proportionality.  Recent discussion
within the Project and Research Committee would indicate that one of the significant matters
that need to be studied is the cost of litigation.  Importantly, the Research Committee of the
Canadian Forum on Civil Justice (CFCJ) is looking at the cost of litigation in Canada.  I
understand that the CFCJ proposes to work collaboratively with the Canadian Bar in relation
to that exercise.  The AIJA, in 1992, published The Cost of Civil Litigation for the
Intermediate Courts in Australia.  Further work in relation to the cost of litigation would
appear timely and the AIJA Education Committee and Project and Research Committee are
looking at this.  The matter is relevant generally to the administration of justice but
specifically in relation to the proportionality topic and to an evaluation of case management
which is something else that the Institute is pursuing.  Litigation needs to be made more
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affordable and the justice system more accessible.  Costs will be an important topic at the
forthcoming Masters’ Conference in Wellington. The work being undertaken by the
Committee on Harmonisation of Court Rules, a committee of the Council of Chief Justices,
chaired by Justice Kevin Lindgren, emphasises the need, in a federation to ensure some degree
of conformity in relation to court rules and procedures. Significantly, there have been steps
taken within some state jurisdictions to achieve harmonisation as well. Mention might also be
made of the project initiated by the Standing Committee of Attorneys- General to facilitate a
national legal profession.

ADR remains a matter of continuing importance to the Institute.  The former President of the
Institute, Justice Murray Kellam and I were involved in a program for the Papua New Guinea
Law Society in June designed also to promote case management.  ADR is in its infancy in that
jurisdiction but it is interesting to note that it is working successfully in some courts there and
that active consideration is being given to its overall development and adoption within the
court system.  There is interest in ADR throughout the South Pacific region and certainly the
Institute has much to offer in promoting it and providing education where appropriate.  I am
grateful to Justice Kellam and to Dr Greg Lyons, Senior Member and Mediator, Victorian
Civil and Administrative Tribunal, for their ongoing assistance and interest to the Institute in
this respect.

Justice Byrne in his report has commented upon the AIJA’s work with tribunals.  It is pleasing
to see that the Institute continues its association with the Council of Australasian Tribunals.
Planning is already underway for the 2006 Tribunals Conference at which it is hoped that
there will be a number of overseas speakers. The nature of dispute resolution within tribunals,
the adversarial and the non-adversarial nature of proceedings within tribunals is a matter of
ongoing interest to the Institute and is the subject of commissioned research. The Institute
continues to take a keen interest in issues relevant to self-represented persons.

The Institute has been active in working on educational activities around particular themes and
these are identified elsewhere in the Annual Report.  I would like to refer particularly to the
work in relation to expert evidence which, to a large extent, was inspired by Justice
McClellan’s address at the Annual Conference in 2004.  That has provided the incentive for a
CD Rom in relation to the experience in the Land and Environment Court of New South
Wales which has been jointly commissioned by the Institute and the Judicial Commission of
New South Wales.

The Institute will continue to work co-operatively with other judicial education bodies and
with courts and tribunals, in the provision of judicial education in Australia, New Zealand and
the Pacific region.

I continue to edit the Journal of Judicial Administration which has produced several very high
quality articles during the past year.  The Journal is now refereed and this can only add to the
quality of the articles which appear.  I continue to speak to a number of organisations and to
teach both at Monash University and the University of Melbourne.

I wish to thank my deputy Anne Wallace for her work during the year.  Mrs Christine
Crawford retired from her long-term employment with the Institute at the end of June.  I wish
her well in retirement.  She has provided valuable service to the Institute over many years. Ms
Delwyn Gillan has assumed the role of my personal assistant.  She, Mrs Kathy Jarrett, Mrs
Heather Sevald and Ms Mary Young are to be thanked for their ongoing work for the Institute.

Professor Greg Reinhardt
Executive Director, AIJA
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COUNCIL 

The AIJA is governed by its Council, which has 29 elected and appointed members. They are
drawn from a broad spectrum across the field of judicial administration, including
representatives of the judiciary (including the magistracy), tribunals, court administrators, the
legal profession, academia and government service.  In addition to attending four regular
Council meetings each year, all Council members are expected to serve on at least one
Committee.  A list of Council members as at 30 June 2005 appears at the front of this report.

Joining Council this year were Jennifer Cooke, General Manager, Client Services of the
Family Court of Australia, Tasmanian Magistrate, Peter Dixon, President of the
Commonwealth Administrative Appeals Tribunal, Justice Garry Downes AM, Brisbane
barrister, Bob Gotterson QC, Albury solicitor, John Gunson, Chief Judge Michael Rozenes of
the County Court of Victoria and George Turnbull, Director of Legal Aid for Western
Australia.

Council has also welcomed Justice Ron Young of the New Zealand High Court as a
replacement for outgoing New Zealand representative on Council, Justice Tony Randerson.

Other retirements from Council this year have been Judge Jennifer Coate, President of the
Melbourne Children’s Court, Richard Coates, Chief Executive Officer of the Northern
Territory Department of Justice, Justice Stephen O’Ryan, Administrative Judge of the Family
Court of Australia, Mr Andrew Phelan, Director, Corporate Services of the Australian Crime
Commission, Stephen Skehill, Special Counsel, Mallesons, Stephen Jacques and Justice Sally
Thomas AM of the Northern Territory Supreme Court.

Following this year’s Annual General Meeting, Council elected Justice John Byrne of the
Supreme Court of Queensland as President of the AIJA. Justice Virginia Bell of the Supreme
Court of New South Wales and Mr Laurie Glanfield, Director-General of the New South
Wales Attorney-General’s Department were elected as Deputy Presidents.

OVERSEAS REPRESENTATION ON COUNCIL 

As a reflection of the close ties between the Australian and New Zealand judiciaries, there is a
permanent position on the AIJA Council set aside for a judicial representative from that
country, nominated by the Chief Justice. That position is currently held by Justice Ron Young
of the High Court of New Zealand.

Under a special provision in the AIJA Rules, Council has also granted observer status on
Council to the Papua New Guinea judiciary, another country with which the Institute has close
ties. The current PNG representative is The Hon Sir Salamo Injia Kt, Deputy Chief Justice of
the Supreme Court of Papua New Guinea.

BOARD OF MANAGEMENT 
Supervision of the day-to-day management of the Institute is the responsibility of the AIJA
Board of Management.  The Board consists of the President and two Deputy Presidents,
together with the Convenors of the AIJA’s three standing committees – the Education
Committee, the Project and Research Committee and the Communications Committee.  The
Board can also co-opt other members of Council to serve on the Board.  As at 30 June 2005,
the members of the Board of Management were Justice John Byrne, AIJA President, Justice
Virginia Bell and Mr Laurie Glanfield AM, Deputy Presidents, Dr Andrew Cannon AM,
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Convenor of the Education Committee, Ms Megan Greenwood, Convenor of the
Communications Committee and Justice RD Nicholson AO, Convenor of the Project and
Research Committee. 

LIFE MEMBERS
The AIJA award of Life Membership is given to members, or others in the judicial
administration community, who are judged to have made a significant contribution to the
AIJA’s work or to the administration of justice generally.  Council recognised the efforts this
year of Justice Bernie Teague of the Supreme Court of Victoria with an award of Life
Membership presented at a function held in the Supreme Court Library last November.

Justice Teague served a lengthy term as a Councillor and Board member of the AIJA.  He
played a particularly important role as the inaugural chair of the Institute’s Education
Committee and in establishing the AIJA’s Education Protocol. He also chaired several Project
Advisory Committees for AIJA research reports and convened the AIJA Technology for
Justice Committee’s first conference in 1998. In presenting the award, AIJA President Justice
John Byrne also noted that Justice Teague had made a significant contribution generally to the
administration of justice, in addition to his work for the AIJA.

COURSE, CONFERENCE AND SEMINAR PROGRAMS 
The AIJA’s education program includes conferences, workshops, lectures and seminars
designed for judges, magistrates, tribunal members, court administrators, lawyers and others
with an interest in judicial administration.  It includes regularly scheduled events and
additional seminars and conferences on particular topics.  The program is overseen by the
AIJA’s Education Committee, convened by Dr Andrew Cannon AM, Deputy Chief
Magistrate, South Australia.  

All AIJA education programs are conducted on a fee-paying basis, which requires registration
fees to be set at a level that covers costs.  The Institute also attempts to achieve a 20% profit
on each education activity which is channelled to our Research Fund and used to fund research
into judicial administration.

2004-2005 programs included:

• Child Witnesses - Best Practice for Courts, Sydney, 30 July 2004

This seminar arose from a proposal put to the AIJA Project and Research Committee that
the AIJA develop a best practice benchbook in relation to the taking of evidence from
child witnesses.  The committee formed the view that any project concerned with a
benchbook would be best informed by a seminar at which ideas could be exchanged
regarding best practice.  

The seminar provided an opportunity to hear about the particular difficulties associated
with taking evidence from children, particularly in sexual assault cases. Delegates also
heard about developments in practices in a number of Australian jurisdictions that have
adopted new procedures for the taking of children’s evidence. These include the use of
remote witness facilities. 

The seminar was hosted by the District Court of New South Wales and included a tour of
the Child Witness special facility at the Parramatta Court. The AIJA would like to express
its appreciation to the Court and to the New South Wales Attorney-General’s Department
for their assistance and support in hosting and supporting the event.

The benchbook project is proceeding and further information about such is contained in
the research section of this report.


